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There may be no better time than now to witness the intersection
of public well-being, policymaking, and law enforcement. As
the Government mandates the toughest regime yet to contain
the virus, we witness the tricky balancing of personal vs public
interests and how laws and regulations evolve to mirror the need
of the hour. Covid-19 is now in its third year in Hong Kong and only
time will tell when the pandemic truly meets its end.

Another thing that has evolved over time is the legal profession
itself, with technology bringing significant changes to the way
things are done today compared to a few decades ago. Regardless
of this, solicitors are expected to maintain the same standard of
professionalism as any of their predecessors and in our Cover
Story this month, Keith Brandt, the Convenor of the Solicitors
Disciplinary Tribunal discusses these standards and his experience
leading the Tribunal.

In our Features section this month we have an article authored
by the Mass Transit Railway (MTR) Corporation on the recently
enacted Personal Information Protection Law (PIPL) and its
practical implications. Our second article comes from The Law
Reform Commission and discusses the main recommendations set
out in a recent report on outcome related fee structures (ORFSs)
for arbitration. Our final article unpacks the United Nations
Convention on Contracts for the International Sale of Goods (CISG)
and its implications on Hong Kong arbitration.

In our Practice Management section, we learn about the
importance of diversity, equality and inclusion (DEI) in the
workplace while in our Lawyers at Leisure section, we meet with
a lawyer who is also an established DJ and radio host!

Sonali Khemka
Lead Editor, Hong Kong Lawyer
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PRESIDENT'S MESSAGE

= RAYG

Anti-Money

Laundering Effort

As an international financial centre,
Hong Kong attaches great importance
to safeguarding the integrity of the
financial system by implementing
international standards on Anti-Money
Laundering and Counter-Terrorist
Financing ("AML/CTF") to deter and
detect inward and outward flows of illicit
funds. The effectiveness of the AML/
CTF regime enables the city to promote
financial dealings and enhances Hong
Kong's competitiveness as a globally
trusted and reputable business centre
for international institutions. Hong Kong
is an active member of international
AML/CFT organisations, having been
a member of the Financial Action Task
Force (“FATF") since 1991 and a founding
member of the Asia-Pacific Group on
Money Laundering (the "APG") since 1997.
On 4 September 2019, FATF published
the Mutual Evaluation Report on Hong
Kong, concluding that Hong Kong's AML/
CTF regime has a robust legal foundation,
effective law enforcement and an effective
system for combatting ML/TF, such that
Hong Kong became the first jurisdiction
in APAC to achieve an overall compliant
result in the latest round of FATF's mutual
evaluations.

The Law Society has devoted significant

4  www.hk-lawyer.org

time and effort in preparing for FATF's
Mutual Evaluation, including the 2018
exercise bringing Designated Non-
Financial Business Professions “DNFBPs”
under the AML and CTF Ordinance
("AMLQO"), with the result being that
Hong Kong achieved a satisfactory result
in the Mutual Evaluation. Meanwhile,
FATF recommended Hong Kong should
strengthen the supervision of certain
non-financial businesses.

The Law Society appreciates the support
and commitment of the legal sector on
AML/CTF in the past few years. The
FATF assessment result is considered as
an affirmation of the sector’s concerted
efforts in safeqguarding Hong Kong’s
robust AML/CTF regime. The Law Society
will continue to collaborate with members
and other relevant stakeholders to keep
enhancing the AML/CTF framework.

This significant achievement placed Hong
Kong in the “regular” follow-up process
of FATF (as opposed to the “enhanced”
follow-up process for those countries that
have not met required standards). As
part of the “regular” follow-up process,
FATF will conduct assessments at regular
intervals to review if jurisdictions have
addressed the deficiencies identified

in their Mutual Evaluation Report and
implemented changes to the FATF
Standards introduced subsequent to
the mutual evaluation. In the case of
Hong Kong, the technical compliance
assessment by the FATF is scheduled
for February 2023, followed by an
effectiveness assessment in June 2024,
when Hong Kong is expected to extend its
AML/CTF regulations to the Virtual Asset
Service providers (“VASPs”) and Dealers
in Precious Metals and Stones ("DPMS")
sectors, amongst other enhancements to
the AML/CTF regime.

The Law Society’s AML Committee, led by
Past President Mr. Michael Lintern Smith,
worked closely with the Security Bureau
over the course of the past three years
to provide inputs of the Law Society in
a number of worksheets describing the
AML regulatory framework, threats, risks,
controls and vulnerabilities; supervision,
sanctions and enforcement actions
for violation of the Practice Direction P
("PDP”) and AMLO requirements, as well
as legal professionals” AML knowledge
and understanding. Collaboration with
other regulators was strengthened
including, the Monetary Authority, the
Securities and Futures Commission, the
Insurance Authority and the supervisory



bodies of the DNFBPs. Experience sharing
sessions were arranged to enhance
understanding and collaboration between
solicitors and professionals of the other
sectors. AML seminars were held regularly
to brief legal practitioners on the major
provisions of the AMLO and PDP, provide
an overview of the latest developments
on international and domestic AML,
enhance practitioners’ understanding of
the statutory obligations of suspicious
transaction reporting and provide a forum
for discussion on matters of common
concerns relating to AML matters.

Although FATF has acknowledged
the Law Society’s efforts in raising the
awareness of the legal professionals
in money laundering and the solid
foundations of the profession, FATF
highlighted some deficiencies in regards
to DNFBPs (including the Law Society)
in areas of supervision, understanding
of AML risks at the individual firms’
level, and a lack of disciplinary actions
imposed on professionals for non-
compliance with the PDP. In response
to FATF's recommendations, the AML
Committee took a number of proactive
steps, including evaluating the
supervisory approach to monitoring of
legal professionals undertaken in other
foreign jurisdictions and the remedial
actions taken by the local DNFBPs.
Preliminary polls were conducted at the
end of the seminars on 6 September and
12 December 2019 to collate views of the

February 2022 + PRESIDENT'S MESSAGE & RAJ:E

practitioners on the follow-up actions
to be taken by the Law Society after the
publication of the Mutual Evaluation
Report.

The Law Society appointed a dedicated
AML Executive to assist the AML
Committee with formulation and
execution of its AML supervisory approach,
practitioner education and guidance for
Members on practical application of the
AML/CTF requirements.

In January 2022, the first AML review of
50 law firms was launched comprising, 28
small (sole practitioners / 2-5 partners),
16 medium (6-20 partners) and 6 large
(20+ partners) firms. The AML review is
proposed to be rolled out to all law firms
in Hong Kong in due course. This desk-
based evaluation entails a completion of
the AML Questionnaire, supplemented by
the firm’s AML Policy and risk assessment,
to:

e develop a Financial Crime risks
assessment specific to the Hong Kong
legal profession through identifying
general and specific ML and TF risks;

e understand ML and TF risks applicable
to individual law firms;

e perform a limited assessment of firm's
efforts in complying with the AML/CTF
regulatory requirements under the
PDP and AMLO;

e identify gaps and challenges facing
law firms in meeting their AML
obligations; and

e proactively assist law firms with further
guidance and support to effectively
combat ML and TF.

The Security Bureau in August 2022
will be issuing an update report to
FATF on the progress made regarding
FATF’'s recommendations. This
will include reporting on the Law
Society’s enhancement actions taken
in establishing a robust risk-based
supervision of law firms’ compliance with
the AML requirements. Going forward,
FATF expects regulators, including the
Law Society, to progress towards a more
mature approach to AML supervision
entailing risk assessments, on-site
and off-site examinations in line with
the international and FATF standards.
The Law Society would like to take this
opportunity to encourage law firms to
maintain its AML policies and procedures
up-to-date and to remain compliant and
vigilant towards evolving ML/TF risks.

CM Chan
President
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Wong Yu Yuen

Principal Legal Advisor - Mainland China &
International Business, MTR Corporation Limited

Yu Yuen is the Principal Legal Advisor = Mainland China
and International Business of MTR Corporation Limited. He
contributes to the Corporation’s Mainland and international
business by providing legal support for its business development
and operations, regulatory compliance and corporate
governance. Yu Yuen has more than 20 years of legal practice
experience. Before joining MTR, he was the General Counsel
of an independent power production company in charge of its
legal and company secretarial teams, and an in-house Counsel
of an international agriculture, metal and energy commodities
company. He started his legal career as a finance lawyer at
Baker & McKenzie with extensive experience in handling aircraft
finance, asset finance and various debt finance transactions.
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Yu Yang Maggie

Legal Advisor - Mainland China Business,
MTR Corporation Limited

Maggie is the Legal Advisor - Mainland China Business of MTR
Corporation Limited and is based in its Hong Kong headquarters.
She has extensive experience in PRC-related legal matters
including foreign direct investment, mergers and acquisitions,
infrastructure investment, corporate restructuring, regulatory
compliance, general corporate and commercial matters. Prior to
joining MTR, Maggie spent over a decade working in academia,
in Magic Circle law firms and financial institutions in Hong Kong
and Mainland China.
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Kathryn Sanger

Co-chair, Outcome Related Fee Structures for
Arbitration Sub-committee of the Law Reform
Commission of Hong Kong

Partner, Herbert Smith Freehills

Kathryn is a partner in the Hong Kong office of Herbert Smith
Freehills, and co-chair of the sub-committee of the Hong Kong
Law Reform Commission on outcome-related fee structures
for arbitration. She has over 15 years' experience of advising
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clients on arbitration and litigation proceedings in Asia Pacific
and has advised clients across a wide range of industries and
locations, with particular strengths in financial services, energy
and in China-related matters. Her arbitration skills and reputation
in China matters are enhanced by her ability to speak and read
Mandarin Chinese. Kathryn was a Council Member of the Hong
Kong International Arbitration Centre (HKIAC) between 2008 and
2019 and she chaired the HKIAC appointments committee between
2013 and 2018. She also served on its rules and proceedings
committees and, until December 2021, was a member of the
HKIAC's finance and administration committee.
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Briana Young

Co-chair, Outcome Related Fee Structures for Arbitration
Sub-committee of the Law Reform Commission of Hong
Kong

Foreign Legal Consultant (England and Wales) &
Professional Support Consultant, Herbert Smith Freehills

Briana is co-chair of the Hong Kong Law Reform Commission's
sub-committee on outcome-related fee structures in arbitration.
She also co-chaired HKIAC's Task Force on Third Party Funding in
Arbitration and writes and speaks frequently on arbitration funding.
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Edward Liu
Partner, Hill Dickinson LLP

Edward is qualified as a solicitor of Hong Kong SAR, England
& Wales as well as a PRC lawyer. His main area of practice is
in commercial and shipping litigation and arbitration. He is
extensively experienced in advising and handling international
commercial disputes covering areas such as sale of goods/
trade and commodities, shipping and shipbuilding, energy and
offshore projects, shareholder and equity-related disputes, and
international investment (particularly connected with Belt & Road
projects), commercial fraud, international sanctions, worldwide
enforcement of judgments and arbitration awards etc. Edward
has been appointed as members of a number of advisory bodies
to the Hong Kong government, including Advisory Committee
on Promotion of Arbitration, Steering Committee on Mediation,
Advisory Body on Third Party Funding of Arbitration and Mediation,
Aviation Development and Three-Runway Advisory Committee,
Hong Kong Maritime and Port Board, Appeal Panel (Housing),
Mandatory Provident Fund Schemes Appeal Board, and an
adjudicator of the Registration of Persons Tribunal. He is also an
arbitrator and an accredited mediator. He has consistently been
listed for many years as a leading lawyer in Shipping by The Legal
500, Chambers & Partners, and Lloyd’s List.
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Kajal Aswani
Partner, Gall

Kajal joined Gall's award-winning Family & Divorce practice
as a Partner in July 2020 and is an experienced disputes
resolution lawyer with a focus on family disputes. She
has broad experience handling complex and high-profile
matrimonial proceedings involving substantial assets and
cross-border elements and advises on all aspects of family
law including divorce, financial claims and children matters.

February 2022 + CONTRIBUTORS %5 #&

i

EBEAGBA

HE-RIBERR 2020 £ 7 AfEREHAM
ABBENBERENREEBIERE =
—(IEREEN I ZMAEM  BEINK
FEAUR - i ERRES RREEEMBIRTT
RWEMNBEREXE B IEWRRASHER
SEMKER > WRRFENSESEIER
BiE o BEEHE  MBRENRESE -

Kapil Kirpalani
Chief Compliance Officer, Asia Pacific
Kohlberg Kravis Roberts

Kapil joined KKR in 2017 and is a Director and the Firm’s Chief
Compliance Officer for the Asia-Pacific region. Prior to joining
KKR, Mr. Kirpalani was at HarbourVest Partners where he was
responsible for the legal/compliance coverage of the funds,
secondaries and direct co-investing businesses across Asia. He
was previously with Pacific Harbor Capital (a Citigroup affiliate)
where he covered a broad range of businesses including special
situations, debt & equity investments. He began his career in
private practice. Kapil holds an LL.B. (with honors), an LL.M.
and has completed further business studies at the University
of Cambridge.
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The 5" Wave

On 26 November 2021, the World Health Organisation (“WHQ")
designated the variant Omicron as a Variant of Concern while it
coordinated extensive research to better understand its transmissibility,
the severity of symptoms and the performance of vaccines against it.

Two months later on 19 January 2022, the WHO Regional Office for
Europe issued a statement to clarify some misinformation about
Omicron based on the results of its global research.

The WHO Statement clarified, among other points, that as a matter
of fact, “the end of the pandemic is not yet in sight". This clarification
is directed at the myth that “with Omicron being less severe, we are
nearing the end of the pandemic”.

We are entering the third year of our fight against COVID-19, and it is
indeed hard to swallow the fact that “the end of the pandemic is not
yet in sight”.

Looking at the comparative statistics from 2019 to 2021, while there
has been a stable growth of more than 4% in Hong Kong solicitors
annually, the prolonged public health crisis and the travel restrictions
have impacted the growth of the foreign lawyer population. Compared
to 2019, the numbers of foreign lawyers and foreign law firms in Hong
Kong, as of the end of 2021, have dropped by 13.2% (from 1,688 to
1,465) and 7.7% respectively (from 91to 84). Yet, notwithstanding the
decrease in numbers, it is worth noting that the diverse jurisdictional
spread of foreign lawyers (from 33 to 34 jurisdictions) and foreign firms
(from 22 jurisdictions) was maintained at the same level throughout.

With respect to the number of trainee solicitors, it also recorded a
drop of 10.5% from 1,219 in 2019 to 1,091 in 2020. The Law Society
initiated an application under the Anti-epidemic Fund 2.0 for funding
a job creation scheme for trainee solicitors in July 2021. An eligible
law firm may apply for a monthly salary subsidy of HKS6,800 for a

10

www.hk-lawyer.org

Heidi Chu, Secretary General B ZEfHKZKEED

BhikER

HREE BB 2021 F 1 B 26 H ¥ Omicron &
EREMREABERBINEERSK  RNHA
ETERERIMR  LETHEERED ~ EARW
BEEREREEHTHR

ME BRI 2022 17 19 B - E&BUMN BRI HH

SRBRER  BEESRMRER  B5EE
Omicron fY—LE4E22R15 8 o
HENERES  FBEL "BMREARSE, -

EIEEERETY TOmicron B EHERE - FIE
B4R | BsRIE ©

BMIEEA SR DI S = T
BRSNS EEEENEREES -

£

#2019 £ & 2021 FILLEBUIERE » #HAEH
EMASSERERERESB 4% BRANAH
BEGHNKRERS » 27 ZMIMOEM AR
Ry K - BA 2019 L - B ZE 2021 EEFER
oML ERRA G MIMUEMTHEE - 28T
P& T 13.2% (#£1,688 ZEZE 1,465 4 ) M 7.7% (¢
IERESIE) - BEHBEB/EL  BER
ERNE  sEMMOERE (RE 3B E 34 @RAE
FeEE) MaMIMhEEmT (KRB 2 @aEE
BE) WA AEERD MR -

BEEMMNABIR%S10.5% B 1E » B 2019
FH1,219 B E 2020 /Y 1,091 & - AR
2021 F 7 AR INERES 20 HFEE > #



February 2022 - FROM THE SECRETARIAT ZEIEMEEEH

maximum period of 12 months for the creation of a new opening for
a trainee solicitor. The application period closed on 28 January 2022.
There were so far 45 successful applications and quite a number are
still being processed. Itis pleasing to note that as of the end of 2021,
compared to 2019, the drop in trainee solicitors has narrowed to 4.8%.

Hong Kong is currently hit by the 5" wave of the pandemic.

With the experience gained in tackling the previous waves, we are
confident that the legal profession is equipped and ready to overcome
the associated challenges.

More practitioners may start opting to work remotely to minimize
the risk of infection by avoiding travelling to work. However, as
practitioners are well aware, compliance with the rules and regulations
governing their practice, client protection, professional standards and
the quality of legal services must not be compromised in any way by
remote work arrangements. Adequate arrangements must be in place
for the supervision of employees and their work in law firms when
their offices are open to the public, in accordance with the minimum
supervision standards set out in rule 4A of the Solicitors’ Practice
Rules.

For trainee solicitors, provided that there are appropriate
arrangements, remote training and supervision necessitated by the
pandemic, in place of training in the principals’ offices, is acceptable.
Factors like method and frequency of communication between the
principal and the trainee, management of work flow and monitor of
the trainee’s work progress by the principal including review, feedback
and access to the trainee’s work should be properly addressed in
considering any remote training and supervision arrangement.
Members may refer to the details of the waiver in connection with
remote training in the relevant Law Society Circular.

In 2020, the Law Society administered the LAWTECH Fund under
which eligible law firms and barristers chambers could applying for
funding up to HK$50,000 for procuring or upgrading their information
technology systems and providing technology training for staff of the
firms on a reimbursable basis. The funding helped expedite the pace
of some legal practices in modernising their infrastructure to cope with
the increasing adoption of an electronic mode for court hearings and
filings as well as client meetings.

The court is monitoring the situation under the 5" wave carefully.
Although all court hearings generally continue to proceed as scheduled
(unless directed otherwise by the court), for civil proceedings, where
appropriate, the court may make greater use of remote hearings
and/or paper disposal for proceedings. Further, the Judiciary will
implement e-filing for civil proceedings in the District Court by phases
from March this year.

Going back to the WHO Statement, another myth that it has clarified
is about face masks. There is a myth that “face masks are useless
against Omicron as the gaps in them are larger than the virus.”. The
Statement clarifies that as a matter of fact, “wearing masks is an
effective protective measure to help reduce the infection and spread of
Omicron”.
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On this note, we are pleased to share that the Law Society has created
its own branded surgical face masks bearing the Law Society logo for
order by our members. Notwithstanding the WHO Statement that the
end of the pandemic is not yet in sight, let us stay hopeful and patient.
With our united effort, we will sail through the challenge!

May | take this opportunity to wish our readers joy, health and prosperity
in the Year of the Tiger!
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Monthly Statistics on the Profession
(updated as of 31 December 2021):

Members (with or without Practising Certificate) 12,795
Members with Practising Certificate 1,235

(out of whom 7,940 (71%) are in private practice)
Trainee Solicitors 1,160
Registered Foreign Lawyers 1,465

(from 34 jurisdictions)

Hong Kong Law Firms 942 (47% are sole proprietorships and
41% are firms with 2 to 5 partners, 52 are limited liability

partnerships formed pursuant to the Legal Practitioners Ordinance)

Registered Foreign Law Firms 84 (from 22 jurisdictions, 15 are limited liability
partnerships formed pursuant to the

Legal Practitioners Ordinance)

Civil Celebrants of Marriages 2,146
Reverse Mortgage Counsellors 404
Solicitor Advocates 87

(81 in civil proceedings, 6 in criminal proceedings)
Student Members 224
Registered Associations between Hong Kong law firms and 37

registered foreign law firms (including Mainland law firms)
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Consultation on Proposed
Amendments to Listing Rules
Relating to Share Schemes of
Listed Issuers

The Stock Exchange of Hong Kong Limited (“Exchange”) issued a
consultation paper on 29 October on “Proposed Amendments to
Listing Rules Relating to Share Schemes of Listed Issuers”.

The Exchange explained that share schemes were established to
reward and incentivise participants to contribute to the long-term
growth of the issuer and to align their interests with those of the issuer
and its shareholders.

The current Chapter 17 of the Exchange’s Listing Rules provides a
framework that governs share option schemes only. For share award
schemes, issuers must seek shareholders’ approval for each grant
of new shares at a general meeting, or issue new shares under the
general mandate.

The Exchange suggested that its proposals aimed to provide issuers
with more flexibility to grant share awards and options, whilst still
protecting shareholders from excessive dilution by setting a scheme
mandate limit and restrictions on certain grant terms.

The Exchange also proposed changes to various requirements in
Chapter 17 of the Listing Rules (such as the definition of eligible
participants and the requirements for scheme mandate refreshments)
in order to align them with the purpose of share schemes and to
improve disclosure of grants of share options and share awards.

With the help of the Company Law Committee, the Law Society has
produced a submission and responded to the Exchange. Members
who are interested may refer to the link below on the Law Society’s
website for the submission.

https://www.hklawsoc.org.hk/-/media/HKLS/pub_e/news/
submissions/20211122.pdf?rev=8427125d8b874d9c8073e0790349
fab3&hash=76673AD3EF08958A880286C479CE3690
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Keith Brandt

Managing Partner, Dentons Hong Kong;
Convenor, Solicitors Disciplinary Tribunal

By Sonali Khemka
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After a career spanning more than three decades,
Keith Brandt was well-positioned to take up the role
as the leader of the Solicitors Disciplinary Tribunal

— a role that required him to be an epitome of high
professional standards. In a conversation with Hong
Kong Lawyer, he shares the rewards and challenges of
the role as well as changing norms in the profession.

Formative Years
The solicitor of Brandt’s father gave
him an opportunity to be exposed to
the profession from a very young age.
“When | was a youngster, my father’s
solicitor would invite me into the office
whilst | was still studying to do some
internships and “outdoor clerking”, which
gave me a sense of what the work was
like. My work, as the phrase “outdoor
clerking” suggests, involved going to
the courts and delivering briefs,” shares
Brandt. While his summers during his
high school years at the law firm led him
to studying law, the biggest influence in
bringing him to where he is today was his
move to Hong Kong. During the wave in
the early 1980s of lawyers from the UK
going to Hong Kong, Brandt responded
to a Times Newspaper advertisement
looking for applicants for a three-year
legal position in Hong Kong. “I applied to
the advertisement and after many rounds
of interviews, | landed the role,” he recalls.

In terms of shaping his career after his
move, Brandt believes three cases were
critical to this as they introduced him
to Hong Kong and international legal
systems in a profound way. “One was
the Wharf v. Eric Cumine case which was
a six-month trial and was my very first
experience in Hong Kong of long trials and
shortly after that in 1988, | did the Shun
Fung Ironworks v. Director of Buildings
and Lands case which ended up being
Hong Kong's then longest running trial,”
he shares. "I worked with extraordinary
talent in both of those cases and
learned what makes law such a vibrant
environment to live and work in,” he adds.

The third significant case was BCCl which
gave Brandt international exposure. “It
was very much a cross-border case and |
spent four years on an airplane traveling
around the world, with the liquidators.
It gave me the ability to really view the
practice of law internationally,” he shares.

The final element that has shaped
Brandt’s career was his return to Hong
Kong as a business leader in 2001. “I
was given the opportunity as a pioneer
to go out and see whether not, we could
establish a practice in Asia. Given my
experience in Hong Kong and the huge
faith my then mentor had in me, | was
able to go and lead the practice that
actually I now sit in today,” shares Brandt.
The opportunity gave Brandt the privilege
of developing from a legal practitioner
into a legal business leader - a transition
he mastered by simply learning on his
feet. “There was no rule book, and so |
made up the rule book as | went along.
| obviously had huge influences from
the partners and the leaders that I've
had the privilege of working with before
that, but in terms of starting a practice
in Hong Kong, | found myself having to
make it up as | went along,” he recalls.
“Doing it that way, | found out an awful
lot about myself as a person and as a
business leader. Good judgment, being
able to handle different types of people
and being an effective salesman were all
key in being able to do this,” he adds.

Solicitors Disciplinary Tribunal

The Solicitors Disciplinary Tribunal
(SDT) is an independent body dealing
with disciplinary cases brought by The
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Law Society against solicitors, registered
foreign lawyers, trainee solicitors or an
employee of a solicitor or a registered
foreign lawyer in Hong Kong for alleged
professional misconduct. Examples
of professional misconduct include
breaches of any of the provisions of the
Legal Practitioners Ordinance, Practice
Directions or circulars issued by The Law
Society, principles of the Solicitors’ Guide
and other rules, principles and guidelines
governing professional conduct.

The SDT is constituted by members
selected from the Solicitors Disciplinary
Tribunal Panel who are appointed by
the Chief Justice. It has a wide range of
disciplinary powers including striking-
off the name of a solicitor, suspending
a solicitor and imposing a fine not
exceeding HKD500,000.

The Tribunal is very close to Brandt's
heart. “I am passionate about it and
the passion has maybe translated into
becoming the leader (Convenor) of the
SDT, which is to me a great honour,” he
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shares. “What the SDT does is that it
adjudicates on alleged misconduct and
on breaches of rules and regulations
that apply to solicitors and solicitors’
firm. It is designed to protect the public,
the consumers of legal services, to
maintain the very high standards that
the profession sets for itself. It strives to
maintain public confidence in the practice
of solicitors in Hong Kong. It does that
by ensuring that standards are complied
with: honesty, probity, independence and
all those traits by which solicitors carry
themselves,” he explains.

Brandt has been with the Tribunal for
thirteen years — he was first appointed
to the panel as a member during which
he sat on the Tribunal in his capacity
as a litigator, providing insight from a
procedural aspect to the sessions. He
then became Deputy Convenor in 2017
and eventually in May 2020, he was
appointed by the then Chief Justice, Mr
Geoffrey Ma Tao-Li as Convenor. “The role
I have today as the Convenor has evolved
since my time as a panel member. By
convention, the Convenor does not sit on
the Tribunal. My role has become much
more administrative,” he shares. “When
there is an investigation of professional
misconduct against a member, a decision
is ultimately taken by The Law Society
whether to bring the complaint before
the SDT. Once that decision is taken and
papers are prepared, my role is to receive
the complaint and to identify whether
or not it is a case which is suitable for
disposal by myself as Convenor under
the powers of S.9AB of the LPO Cap
159, or whether a Tribunal should be
convened. In the majority of cases, it
falls to the latter, and my immediate
responsibility, and the next steps are for
me to then look at identifying suitable
members for the Tribunal”. Tribunals are
traditionally made up of three or four
members, two professional members and
one lay member. When it comes to foreign
registered lawyers, there will always be a
foreign registered lawyer on the Tribunal.
"Having identified a suitable panel for a
particular complaint, | then convene the
Tribunal and then hand over the reins to
the Chairman and the Tribunal itself to
decide whether or not there is a prima
facie case to answer against the individual

16 www.hk-lawyer.org

whose conduct is under scrutiny. If there
is, the Tribunal will proceed. | sit there
constantly having to respond to The
Law Society, to the Judiciary, and to the
Tribunal themselves, its Chair or the
Appointed Clerk, answering questions
about the Solicitors Disciplinary Tribunal
so | am constantly engaged with the
various constituent parts of that process,”
he adds.

With the number of cases being brought
in front of the Tribunal increasing, it
has been a busy time for Brandt. “The
number of cases that are coming
forward has increased. There may be
many reasons for that, | cannot point
to one. But it is becoming increasingly
political for obvious reasons. You have
the intersection now of things that would
have probably never arisen before - the
National Security Law by way of example
and how that ties in with the roles of
solicitors in society,” he shares. “Besides
that, coming under scrutiny, what has also
been evident is the growing incidence of
the misappropriation of funds attracting
disciplinary oversight. There have been
a number of significant interventions
recently for misappropriation of funds -
these interventions start off with The Law
Society and then more often than not fall
under my remit in terms of disciplinary
follow-up,” he adds.

Despite it being an extremely busy role,
Brandt finds it rewarding in its own ways.

"“For me personally, the greatest reward is
being able to give something back to the
community. Giving back to the Hong Kong
community, that has given me such arich
career — my whole professional life has
been impacted by the ability to practice in
Hong Kong - is the greatest pleasure that
| derive. | need to find time whilst leading
my firm and | do it happily because it is
a position of privilege that | take very
seriously. The standards of the profession
are very close to my heart — | apply the
highest standard to myself and | demand
the same from colleagues and members
of the profession,” he shares. However,
there have been unique challenges
too. “The curse of the role is that it can
be political, and it can be extremely
demanding. With the changing nature of
Hong Kong generally, the legal profession
came under close scrutiny in the recent
elections of The Law Society. There has
been a lot of talk about whether or not
the professions of barristers and solicitors
will be fused and whether or not the
regulatory powers that The Law Society
and The Bar Council have will be stripped
and replaced with something else.
Therefore, the role that | have, which is an
integral part of the process of upholding
the rule of law, so far as it applies to the
conduct of solicitors within that role, has
become increasingly politicised. That
has become a growing challenge,” he
adds. Other challenges include conflicts
of interest. “The community in Hong
Kong is a very small community. If you




have practiced here for thirty-eight years,
you generally know a significant number
of members of the profession. Then,
when faced with having to look at the
conduct of someone you might know or
having to find a Tribunal that can handle
someone that is sufficiently high profile -
these situations can lead to a conflict of
interest. | just have to delicately navigate
these challenges and overcome them,”
he shares.

In Brandt's view, the traits that are key
to upholding the highest standard as a
solicitor, other than overall compliance
with the legal practitioners ordinance in
all respects, include, respect (including
respect for each other), courtesy,
discipline, responsiveness, fairness,
objectivity, empathy, the ability to listen,
the ability to demonstrate to future
members of the profession by doing
unto yourself what you would do to
others, leading by example and ultimately
reputation. “The command of respect is
hugely important to me and something
that should be cherished in terms of your
reputation that you enjoy in the office and
in the market in which you operate,” he
shares. “It ultimately also comes down to
the legacy that you build - | hope that
all the things that | described would be
seen in myself and be a part of my own
legacy and | hope it is how people view
me,” he adds.

it exists! Brandt is however quick to
accept that his views these days
are notably deemed to be extreme.
This change, due to technology, of
law becoming an around-the-clock
service, has unfortunately become
the norm in the modern world,
according to Brandt. “This is a shiftin
standard that probably did not exist
when | first started practicing law,”
he shares.

On a lighter note, another shift that
Brandt has observed is a change

While Brandt is a proponent of
maintaining professional standards of
the highest quality when it comes to
solicitors’ practice, he is also aware of
changing standards and norms. “The
six-month trial and a two-year trial that
| mentioned earlier in the conversation
would be almost unheard of today in
Hong Kong and definitely unheard of
anywhere else around the world. And
that is a consequence of the changes in
the culture of the profession. Technology
has significantly changed the way things
are done . Notably, there has been the
demand for speed of response and the
urgency of doing business. While having
so much knowledge and efficiency at
our disposal, thanks to technology,
has been a blessing, it is also a curse
because it means the practice of law has
become a practice of law 24/7. | work
with some partners, notably -the firm'’s
Global CEO, who no matter where he
is in the world and which time zone he
is in, if you send him an e-mail, you
know you will receive a response within
four hours. That is the standard in the
industry now,” he shares. For Brandt,
this has almost made work-life balance
an illusory concept and he voices this
belief through a sign outside his office
door that reads “Work life balance is
absolutely anillusion,” so he suggests
(by implication) you should not believe

in the way lawyers dress. “In the
modern world that | am now living
in, the partners and our team are
much more dressed down and much
more casual. | have a hard time
understanding this because | come
from a generation where you always
wear a shirt and tie!” he shares. "If
| have a meeting with a potential client
or with any other business opportunity
or, by way of example, when | get on a
plane | always wear a tie. Everybody
thinks | am completely deranged for
doing that,” he adds. So, while Brandt has
been entrusted with the responsibility of
upholding the highest standards in the
profession, after attending too many
meetings now where the partners have
come “dressed down”, he has accepted
that some things are just done differently
now.
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LAW SOCIETY NEWS

Celebration of the 20™ Anniversary of the Establishment of The
Hong Kong Coalition of Professional Services Seminar cum
Luncheon

The Law Society is one of the founding members of The Hong Kong Coalition of Professional Services (“"HKCPS"). In celebration of
its 20™ anniversary, HKCPS held a seminar cum luncheon on 3 December 2021. Vice-Chairman of the National Committee of the
Chinese People’s Political Consultative Conference and Founding Chairman of HKCPS Mr. CY Leung, Deputy Director-General of
the Department of Educational, Scientific and Technological Affairs of the Liaison Office of the Central People’'s Government in the
HKSAR Mr. Ye Shuigiu, Financial Secretary Paul Chan, and Secretary for Justice Teresa Cheng were invited to speak at the event.

President C. M. Chan was invited to join as one of the seminar speakers under the title “Challenges & Opportunities for and
Contributions by Professionals under the 14™ Five-Year Plan particularly in the GBA", covering topics such as the professional indemnity
for practicing lawyers in the Greater Bay Area, industry regulatory issues, as well as training and assessment arrangements after
the GBA Legal Professional Examination.
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Representatives of the Law Society took a group photo with
Vice-Chairman of the National Committee of the Chinese
People’s Political Consultative Conference and Founding
Chairman of HKCPS Mr. CY Leung, Financial Secretary Paul
Chan, and Secretary for Justice Teresa Cheng.
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“Youth Dream Seminar Series”

The Greater Bay Area Young Talents Association (“GBAYTA") held the “Youth Dream Seminar Series” on 16 December 2021 and
Mr. C. M. Chan, President of the Law Society, was invited to give a talk. The hybrid seminar attracted over 80 professionals joining
physically and virtually.

President talked about Hong Kong's rule of law, opportunities under the 14" Five-Year Plan and GBA development, as well as a brief
introduction on LawTech’s development in recent years.
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Ms. Vivian Ji (left), Chairperson of the GBAYTA, presented a Certificate of Appreciation to President
C. M. Chan (right). T—Hﬁ Eﬂqﬁﬁ
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Meeting with the
Legal and Compliance
Department of China
Resources Group

The Legal and Compliance Department of China
Resources Group visited the Law Society on 23
December 2021, and was received by Vice-President
of the Law Society and Chairman of the Greater
China Legal Affairs Committee Roden Tong, as well
as Council Member Careen Wong. The meeting
attendees exchanged views on the development of E=

Hong Kong’s legal profession the 14t Five-Year Plan Mr. Roden Tong, Vice-President of the Law Society and Chairman of the Greater China Legal Affairs
o ! . Committee (third from left) exchanged souvenir with Mr. Li Shan Song, Deputy Group General

and opportunities for the legal profession under the Counsel, Legal and Compliance Department of China Resources Group (fourth from right).
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Meeting with Representatives of
the Hong Kong Trade Development
Council

Over the years, the Law Society and the Hong Kong Trade Development
Council ("HKTDC") have been working closely on promoting Hong
Kong's professional legal services through joint seminars and large-scale
overseas events.

To strengthen collaboration, Mr. Amirali Nasir and Mr. Roden Tong, Mr. Amirali Nasir (second from left) and Mr. Roden Tong (first from right),

Vice-Presidents of the Law Society, met with representatives of the Vice-Presidents of the Law Society, presented souvenirs to representatives
of the HKTDC's Service Promotion Department.

HKTDC's Service Promotion Department on 22 December 2021 to discuss AORBEERENEN (£ ) RIXERN (A—) AHSR
cooperation opportunities in the coming year. FRISZEMEBRRBEE LSS ©
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Rule of Law Forum (2021)

The Rule of Law Forum (2021) is one of the three flagship events of the China Law Society. Last year, the forum was held in hybrid
format in Shenzhen on 23 December 2021 under the theme “Persevering Comprehensive Law-based Governance; Striving to Advance
Rule of Law in China”. Mr. C. M. Chan, President of the Law Society, was invited to give a speech at a Roundtable Meeting under the
theme “Innovation of the Rule of Law Legal Systems in Hengqgin and Qianhai Cooperation Zones”. The forum attracted an estimate
of 250,000 online viewers through live streaming.
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Mr. C. M. Chan, President of the Law Society of Hong Kong, was one of the speakers at the forum.
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Sichuan-Hong Kong-Macau International Commercial Legal
Services Cooperation and Exchange Roundtable Meeting

To promote closer collaboration between Sichuan, Hong Kong and Macau, the “Sichuan-Hong Kong-Macau International Commercial
Legal Services Cooperation and Exchange Roundtable Meeting” was held on 12 January in a hybrid format. The event focused on
opportunities regarding the Tianfu Central Legal Services District. As one of the speakers, President C. M. Chan took the opportunity
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President C. M. Chan promoted Hong Kong's legal services in the form of a
pre-recorded video.
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The Ninth Joint Meeting N XEEBRKERZEHHEIRFEEER

!‘Ol‘ Lawyers Associations HRFIRMASEFNENREBRNEREMBEHESZN1H 7
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The Ninth Joint Meeting for Lawyers EENEEESTFHQREN APELESFHEEZEGRTEBR

Associations in the Greater Bay Area was hosted SERMMAEST REM - LU= E SR -

by the Macau Lawyers Association virtually on

17 January. Representatives of the Law Societ e — o L ap NV A laA o — N
e et o e 00w ER 2 EREERR  BENRRT S REE

Society; Mr. Roden Tong, Vice-President and MoVl s TS ERMBERE  BRYyT —EEROBEEESMN /3
Chairman of the Greater China Legal Affairs EFeRERZANRIE  HEFFEMAEELZMELS -
Committee; Mr. Thomas So, Past President
and Chairman of the Greater Bay Area Sub-
Committee; Mr. Neville Cheng and Mr. James
Wong, Vice-Chairmen of the Greater China
Legal Affairs Committee; and Ms. Heidi Chu,
Secretary General of the Law Society.

Items discussed at the meeting included setting
up ajoint working group in civil and commercial
law of the three regions, supporting the career
development of young lawyers, ensuring smooth
transition after election of new councils and/
or supervisory boards of lawyers associations,
as well as the grooming of young lawyers and
promotion of female lawyers’ well-being.

The Ninth Joint Meeting for Lawyers Associations in the Greater Bay Area was held virtually under the pandemic.

BIRERRNEREMDSBESZLUR L RET -
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Joint Webinar with the
Malaysian Bar

Concluding the 2021 joint webinar series coordinated
by the International Legal Affairs Committee, a joint
webinar with the Malaysian Bar was successfully held
on 10 December 2021 and was well received by around
70 registrations from the two jurisdictions.

Under the theme “Structuring Cross Border Green Sukuk”,
esteemed speakers from both associations shared their
valuable experience and insights on the opportunities
and benefits brought about by the development of Islamic
finance, green sukuk and green bonds in the two places,
for instance, the Hong Kong Government Green Bond
Programme which was set up in 2018 and the recent 2021
United Nations Climate Change Conference (COP26).
The Law Society was also honoured to have the gracious
presence of Mr. Yap Wei Sin, Consul-General of Malaysia
in Hong Kong and Macau, to extend a warm welcome
to the webinar attendees; and Ms. Saniza Othman,
Vice Chairlady of the Malaysian Chamber of Commerce
(Hong Kong & Macau), participating as a panellist to talk
about the work of the Chamber and advantages of doing
business in Hong Kong.

The full webinar recording is now available on the
“International Desk” of the Law Society’s website if you
have missed the webinar or would like to revisit it.

=
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(From left) Vice-President Amirali Nasir; President C. M. Chan; Mr. Yap Wei Sin, Consul-General
of Malaysia in Hong Kong and Macau; and Ms. Saniza Othman, Vice Chairlady of the Malaysian
Chamber of Commerce attended and spoke at the joint webinar.
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Eminent speakers from Hong Kong and Malaysia exchanged their insightful opinions on

green finance from various perspectives.
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Islamic Finance Working Party — Webinar on Islamic Finance and

Halal Certification

The Islamic Finance Working Party (“IFWP") under the Practice Management Committee organised a webinar entitled “Explore the
Untapped Opportunities: Innovations in Islamic Finance, Halal Food then Halal Tourism” on 9 December last year. The webinar was
well attended by over 70 members and industry players representing different sectors including Consul Generals and representatives

of financial institutions.

The panel discussion featured speakers Vice-President and IFWP Chairman Shaikh Amirali Nasir, Founder of Nasirs; IFWP member
Ms. Daphne Lo, Consultant of Li & Partners; IFWP member Mr. Kingsley Ong, Partner of CMS and Ms. Sharifa Leung, Managing
Director of 3 Hani Enterprises Limited. The panellists provided an introduction to the economic and legal framework of the Islamic
financial system before looking into the concept of Halal and the Halal certification process in both Hong Kong and Mainland China.
They further highlighted how innovative financial technology like blockchain can be leveraged in the Islamic economy and offers

abundant opportunities to industry players.

From Left: Mr. Kingsley Ong, Shaikh Amirali Nasir, Ms. Sharifa Leung and Ms. Daphne Lo
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Subscrlbe to our FREE e- Newsletter
for the latest legal trends and developments in

Hong Kong and China. Please visit
http: //WWW hk- lawyer org/content/e newsletter- subscnphon
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AGM on 17 November 2021

Hong Kong Society of Notaries’ Annual General Meeting was held on
17 November 2021 at The Hong Kong Club, followed by the Members'
Dinner Gathering.

Mr. Kenneth H. W. Sit (President), Ms. Au Miu Po (Vice-President), Mr.
David Beaves, Mr. Chan Bing Woon, Ms. Chang Lai Shan Eliza, Ms. Ella
Shuk Ki Cheong, Mr. Gordon Chu, Ms. Hannah C. L. Ha, Mr. Andrew
Hart, Mr. Jesse Kwok Hong Yee, Mr. Kwong Chi Keung, Ms. Lam Yuet
Ming Emily, Ms. Rebecca Lo and Mr. Ma Ching Nam were re-elected
as members of the Council.

Mr. Sit has completed his 2-year tenure as President and is succeeded
by Ms. Au Miu Po who was unanimously elected President at the
Council meeting held on 12 January. Mr. Gordon Chu was unanimously
elected Vice-President at the same meeting.

Despite the pandemic, we had very good attendance at both the 2021
AGM and the 2021 Members’ Dinner Gathering. Fine wine and cuisine
were served under a cozy atmosphere which was conducive to the
further promotion of friendship between members.

The Hong Kong Society of Notaries currently has 393 members, the
majority of whom have over 15 years post-admission qualification as
solicitors. Notaries Public are primarily concerned with the preparation
and authentication of documents for use abroad, serving a vital role
in international trade.

Only solicitors with at least 7 years’ post-qualification experience are
eligible to apply for appointment as notaries public after passing the
requisite professional examination.

The President, the Vice-President, Ms. Elsie Leung and Members  The President, Council Member and Members at the 2021

at the 2021 Annual General Meeting Members’ Dinner Gathering
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The newly elected The newly elected

President, Vice-President,

Ms. Au Miu Po Mr. Gordon Chu
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A New Era for Personal
Information Protection in
Mainland China

By Wong Yu Yuen, Principal Legal Advisor - Mainland China & International Business, MTR Corporation Limited
Yu Yang Maggie, Legal Advisor - Mainland China Business, MTR Corporation Limited

he Mainland’s personal

information protection

regulatory regime has recently

been substantiated by the
implementation of the Personal
Information Protection Law (“PIPL”) on 1
November 2021.

Itis essential for legal practitioners to be
familiar with the PIPL, particularly since

28  www.hk-lawyer.org

the law not only applies to individuals
and entities processing personal
information in the Mainland, but also has
extraterritorial application under certain
circumstances. Furthermore, the law
regulates outbound transfer of personal
information (including transfer from the
Mainland to the Hong Kong SAR), and
imposes significant penalties and legal
consequences on non-compliance.

Coverage of the PIPL

The PIPL regulates the processing
of personal information. “Personal
information” is broadly defined as any
information relating to identified or
identifiable natural persons recorded
in electronic or other means, excluding
anonymized information. Therefore,
a piece of information is regarded
as personal information as long as



the information could facilitate the
identification of a natural person.
Furthermore, processing activities
widely cover collection, storage, usage,
reorganization, transmission, provision,
disclosure and deletion of personal
information.

Moreover, the PIPL has introduced a
specific category of personal information,
namely “sensitive personal information”,
which includes biometrics, religious
beliefs, specific identity, medical health,
financial accounts, personal whereabouts,
and the personal information of minors
under 14 years old. In general, more
stringent regulations are applicable
on the processing of sensitive personal
information.

Outbound Transfer of Personal
Information

Regulation on outbound transfer of
personal information is one of the most
prominent features of the PIPL discussed
in the business community. Different
regulations are applicable depending
on the nature of the processors.

For Critical Information Infrastructure
Operators (“CllIOs”) and entities
processing personal information to a
significant magnitude as specified by
the Cyberspace Administration of China
(the "CAC"), personal information could
only be transferred outbound after
satisfactory completion of a security
assessment conducted by the CAC. A
CllOis an operator of “Critical Information
Infrastructure”, which is defined in
the Regulation for the Protection of
the Security of Critical Information
Infrastructure as important cyber facilities
and information systems relating to
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public communications and information
services, energy, transportation, water
conservancy, finance, public services,
electronic government services, national
defence technology industry and other
important industries and fields, and other
important cyber facilities and information
systems whereby any damage, loss of
function or data leakage of which may
seriously endanger national security,
national economy, people’s livelihood
and public interests.

For other entities, personal information
could be transferred outbound after one
of the following conditions is fulfilled:
(i) a security assessment by the CAC
having been passed; (ii) certification
from a professional institution having
been obtained; (iii) a standard agreement
with the offshore recipient of personal
information having been entered into;
and (iv) other conditions to be specified
by laws and regulations.

Furthermore, no personal information
stored in the Mainland could be provided
to any foreign judicial or law enforcement
agencies without the approval of the
relevant Mainland authority.

Extraterritorial Application

Entities outside the Mainland which
process personal information of
individuals within the Mainland may be
subject to extraterritorial application of
the PIPL under certain circumstances.
These circumstances include offshore
processing for the purpose of providing
products or services to individuals within
the Mainland, or offshore processing for
assessing or evaluating the behaviour
of individuals within the Mainland. The
PIPL requires these offshore processors

to establish a specialized institution or
appoint a representative in the Mainland
to be responsible for personal information
protection.

Requirement to Obtain Consents,

and Rights of Individuals

Under the PIPL, personal information
may only be processed with consents
from the relevant individuals or on other
grounds permitted under the PIPL. These
grounds include necessity to enterinto or
perform a contract, necessity for human
resources management implemented as
per the labour rules and systems legally
established and the labour contracts
legally signed, necessity to perform legal
duties or legal obligations, necessity to
respond to public health emergency or
to protect life, necessity for health and
property safety, and for the purpose of
news reporting.

Unless otherwise provided in other laws
and regulations, an individual has the
right to know, the right to restrict or reject
the processing of personal information by
others, the right to inquire and request
for a copy of personal information from
processors, the right to rectify incorrect
or incomplete information, and the right
to have personal information deleted.
Processors are obliged to set up a
convenient mechanism for individuals to
exercise the above rights.

These general principles in the PIPL for
the protection of individuals’ interests
carry certain similarities to the principles
provided in the Hong Kong Personal Data
(Privacy) Ordinance.

Automated Decision-Making

In respect of the increasing use of
algorithms in business, the PIPL entails
general provisions regulating automated
decision-making.

Under the PIPL, personal information
processors making use of automated
decision-making functions should ensure
the transparency of the decision-making
process and the fairness and impartiality
of the outcomes, and that there shall be
no unreasonable price discrimination
against individuals.
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If a processor uses automated decision-
making functions for push notification or
marketing, the processor should provide
individuals with an option for not receiving
personalized information or methods for
convenient opt-out.

Legal Liabilities

Any individuals or entities which fail to
comply with the PIPL may be subject to
an order to correct, confiscation of illegal
income, penalties, business suspension
or revocation of licenses. The amount
of penalty to be imposed is dependent
upon the severity of the breach, with a
maximum of RMB 50 million or 5% of the
processor’s revenue of the prior year. It is
unclear from the PIPL as to whether such
revenue relates to that of the infringing
entity only or that of the group to which
the infringing entity belongs.

As regards burden of proof, the PIPL
has adopted a special arrangement. If
the processing of personal information
damages individuals’ rights and causes
harm and the processor cannot prove that
thereis no fault on its part, the processor
shall bear legal liabilities accordingly.

Compliance Actions

For the purpose of compliance with
the PIPL, in practice entities involved in
processing Mainland originated personal
information should consider taking the
following actions:

1. Consider whether the entity is
classified as a CllIO or is involved in
handling a significant amount of
personal information, and if so, beware
of the more stringent regulatory
requirements;

2. Assess whether there exists any of the
following activities, and if so, beware of
the relevant regulatory requirements:

e outbound transfer of personal
information,

e use of personal information for
automated decision-making,

e factors conducive to extraterritorial
application of the PIPL;

3. Adopt necessary measures to protect
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personal information, such as:

e categorizing personal information
for appropriate compliance,

e formulating operation procedures
to obtain necessary consents and
handle enquiries and requests from
individuals under the PIPL,

e implementing security measures
(e.g. encryption and anonymization),

e conducting regular education and
training,

e formulating and implementing
emergency plans for personal
information security incidents,
including notifying the relevant
authority and individuals,

e conducting regular compliance
audit;

. Prepare a personal information

impact assessment report if there is
any processing of sensitive personal
information, use of personal
information for automated decision-
making, entrusting another party
to process personal information,
publicizing personal information,
or outbound transfer of personal
information;

5. Appoint a personal information
protection officer if the quantity of
personal information processed
reaches the threshold set by the CAC.

For the sake of completeness, it is worth
noting that the PIPL, together with the
Data Security Law and the Cybersecurity
Law, form a comprehensive regulatory
basis on cyber / data security and
personal information protection in the
Mainland. In general, the PIPL regulates
the processing of personal information;
the Data Security Law monitors the
processing of data of all forms with
specific emphasis in the processing of
important data; and the Cybersecurity
Law mainly lays a regulatory foundation
for cyber-operators and CllOs.

This article has only focused on discussing
the PIPL, and practitioners should also
consider the application of the Data
Security Law and the Cybersecurity Law
holistically when devising an appropriate
compliance programme. H

*The authors would like to express their
gratitude to Ms. Jessie So, Legal Executive
of MTR, for her contributions in legal
research and translation.
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Scope of the Study

On 15 December 2021, the Law Reform
Commission (“LRC") released its Report
on Outcome Related Fee Structures for
Arbitration (“Report”) recommending
that the law in Hong Kong be amended
to lift the prohibitions on the use of
outcome related fee structures by
lawyers in arbitration taking place in
and outside Hong Kong. It also made
recommendations on the appropriate
form of regulation and the specific
safequards relating to outcome related
fee structures for arbitration ("ORFSA”).
The LRC emphasised in the Report
that these recommendations are not
applicable to mediation proceedings
that do not fall within the Arbitration
Ordinance (Cap 609) of Hong Kong.

The Report was published following a
study by the LRC's Outcome Related Fee
Structures for Arbitration Sub-committee
("Sub-committee”), established in
October 2019, to review the current
position relating to ORFSA, to consider
whether reform is needed to the relevant
law and regulatory framework and, if
so, to make such recommendations
for reform as appropriate. The Sub-
committee has studied the relevant law
in Hong Kong, and in nine jurisdictions
where arbitration commonly takes place,
namely Singapore, England and Wales,
Mainland China, Australia, the United
States of America, France, Sweden,
Switzerland and South Korea.

The results of the Sub-committee's study
were summarised in the Sub-committee's
consultation paper published in
December 2020 ("Consultation Paper").
The Consultation Paper made preliminary
recommendations for the reform of the
law to permit lawyers to use ORFSA
taking place in and outside Hong Kong.
It also made recommendations on the
operation of individual regimes relating
to ORFSA and invited public comments.

The LRC considers that the proposed
reforms are necessary to preserve and
promote Hong Kong's competitiveness
as a leading arbitration centre, enhance
access to justice and, importantly,
respond to increasing client demand
for pricing and fee flexibility. For Hong

Kong to remain a leading arbitration
hub, it is essential that it can offer what
its competitors offer. By allowing lawyers
to enter into ORFSA, Hong Kong is able
to remain competitive, and compete with
other major arbitral seats for arbitration
work.

Different Types of Outcome Related
Fee Structures

For the purposes of the Report, an
outcome related fee structure refers to the
three types of agreements which a lawyer
may enter into with a client, namely
conditional fee agreements ("CFAs"),
damages-based agreements (“DBAs")
and hybrid damages-based agreements
("Hybrid DBASs").

A CFA refers to an agreement pursuant
to which a client agrees to pay the lawyer
an additional fee, known as a success
fee, which is only payable in the event
of a successful outcome for the client in
respect of the claim or proceedings. The
success fee can be an agreed flat fee, or
calculated as a percentage uplift on the
fee that the lawyer would (or could) have
charged if there were no outcome related
fee structure in place during the course
of the proceedings, namely “benchmark”
fees.

As for a DBA, this refers to an agreement
between a lawyer and a client whereby
the lawyer receives payment only if the
client obtains a "financial benefit" in the
matter, and such payment, known as the
DBA payment, is calculated by reference
to such financial benefit, i.e. a percentage
of any monetary award, or settlement
agreement, that is obtained by the client
in or through the course of the arbitration
proceedings.

A Hybrid DBA refers to an agreement
between a lawyer and a client whereby
the lawyer agrees with the client to be
paid a DBA payment only in the event
that the client obtains a financial benefit
in the matter and also fees (typically
discounted) for legal services rendered
during the course of the matter.

Results of the Public Consultation
Conducted by the Sub-Committee

In total, the Sub-committee received

February 2022 « ARBITRAION {f#;

23 responses to the Consultation Paper
from members of the public, including
arbitration institutions, arbitrators,
barristers, a chamber of commerce,
consumer/public interest groups, the
finance sector, a Government department,
law firms, a litigation funder, professional
bodies and a regulator. A detailed
discussion of the public responses, which
were overwhelmingly and unequivocally
supportive of the proposed reforms,
together with the LRC's analysis and
14 recommendations, are set out in the
Report.

The Report also includes in its Annex
1 a set of draft provisions to amend
the Arbitration Ordinance and Legal
Practitioners Ordinance (Cap 159) of
Hong Kong and in its Annex 2 a list of
recommended safeguards to be included
in related subsidiary legislation. Some of
the major recommendations in the Report
are summarised below.

Major Recommendations in the
Report

Prohibitions on the use of CFAs, DBAs
and Hybrid DBAs in arbitration should
be lifted (Recommendations 1, 4 and 10)

At present, lawyers in Hong Kong are
prohibited from entering into outcome
related fee structures for litigation and
arbitration proceedings. However, all
major arbitral seats permit some forms
of outcome related fee structures and
Singapore, a notable outlier in this
respect, has also proposed legislative
amendments to provide for a framework
to introduce CFAs.

In light of the overwhelming support
from a diverse range of respondents
for permitting the use of CFAs, DBAs
and Hybrid DBAs in arbitration, the LRC
recommends that prohibitions on the
use of CFAs, DBAs and Hybrid DBAs in
arbitration by lawyers should be lifted,
so that users of arbitration in Hong Kong
and their lawyers may choose to enter
into CFAs, DBAs and/or Hybrid DBAs for
arbitration. The recommendations are
limited to arbitration and related court
proceedings, such as applications to the
Hong Kong courts to set aside or enforce
an arbitral award, or interim relief in
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support of an arbitration.

Non-recoverability of success fee
premium and legal expense insurance
premium from the unsuccessful party
(Recommendations 2 and 5)

For the CFA regime, the success fee
includes a success fee premium paid by
the client over and above “benchmark”
fees. This is illustrated in the worked
example in paragraph 1.7 of the Report,
as follows:

(a) Client and lawyer agree that client
will only pay 70% of “benchmark”
hourly rates during the course of the
proceedings.

(b) However, in the event of success, the
client will pay 120% of “benchmark”
hourly rates. The success fee
therefore represents the 50% paid on
top of the 70% of "benchmark” hourly
rates charged during the course of the
proceedings.

(c) The success fee premium in this
scenario is the 20% uplift on 100%

“benchmark” hourly rates.

The LRC recommends that, for CFAs, any
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success fee premium agreed by a client
with its lawyers and, for both CFAs and
DBAs (including Hybrid DBAs), any legal
expense insurance premium agreed
by a client with its insurers shall not, in
principle, be borne by the losing party who
is not a party to the contracts between the
client and its lawyers/ insurers. The legal
expense insurance refers to a contract of
insurance that provides reimbursement to
a client or a lawyer for some or all of the
legal fees, adverse costs or disbursements
incurred in respect of a matter.

Nonetheless, the LRC is mindful of
the unusual factual circumstances of
Essar Qilfields Services Ltd v Norscot Rig
Management PVT Ltd [2016] EWHC 2361
(Comm) and the decision of the tribunal
in that case to order the losing party to
bear the third party funder premium
incurred by the winning party, based on
the exceptional circumstances in that
case, and in particular the conduct of
the losing party which had contributed
to the winning party having to bear
such costs in order to pursue its case.
It therefore recommends that where
in the opinion of the tribunal there are
exceptional circumstances, the tribunal
may apportion such success fee premium
and legal expense insurance premium

between the parties if it determines that
apportionment is reasonable, taking into
account the exceptional circumstances
of the case.

Cap on the success fee
(Recommendation 3)

The LRC further recommends that, for
the CFA regime, the success fee should
be capped at 100% of the "benchmark"
costs. Thisis consistent with the position
in England and Wales, where CFAs
have been permitted since the 1990s.
Barristers should also be subject to the
same 100% cap in such circumstances.

Success fee model should apply where
a DBA, or a Hybrid DBA is in place
(Recommendation 6)

In England and Wales, one of the
recommendations proposed in an
independent review of the Damages-
Based Agreements Regulation 2013
by Professor Rachael Mulheron and
Mr Nicholas Bacon, QC, is to switch to
the success fee model, whereby the costs
recovered from the opponent are outside
of, and additional to, the DBA payment.

Considering the overwhelming support
for the success fee model from the



respondents, the LRC recommends
that, where a DBA or a Hybrid DBA is in
place, the success fee model should be
adopted so that the DBA payment could
be treated as a true success fee on top of
the recoverable costs.

Cap on the DBA payment
(Recommendation 7)

The LRC also recommends that the DBA
payment should be capped at 50% of
the financial benefit obtained by the
client. It takes the view that a cap does
not necessarily lead to overcompensation
of lawyers and that a higher cap could
potentially increase the number of lower
value claims for which a DBA may be
considered. This is also consistent with
the current position in England and
Wales.

Termination of ORFSA prior to
the conclusion of the arbitration
(Recommendation 9)

On the issue of termination of ORFSA
prior to the conclusion of the arbitration,
the LRC recommends that the relevant
legislation should specify, on a non-
exhaustive basis, the principal grounds
upon which ORFSA can be terminated
by the lawyer. This will provide the

primary safeguards to stakeholders and
enhance clarity. On the other hand, the
LRC does not consider it necessary to set

out statutory grounds on which a client
may terminate ORFSA. It should be a
matter for agreement with the lawyer
in accordance with basic contractual
principles so as to provide maximum
flexibility for the benefit of the client.

Appropriate form of regulation
(Recommendations 11 and 12)

In order for lawyers to be permitted to use
ORFSA and with a view to introducing
an appropriate form of regulation, the
LRC recommends that amendments be
made to (1) the Arbitration Ordinance,
(2) the Legal Practitioners Ordinance,
(3) the Hong Kong Solicitors’ Guide to
Professional Conduct, and (4) the Hong
Kong Bar Association’s Code of Conduct
in clear and simple terms.

Under this approach, the LRC further
recommends that the more detailed
legislative framework and the particular
safeguards which form part of the ORFSA
regime should be set out in subsidiary
legislation.

Specific safeguards relating to ORFSA
and other matters (Recommendation
13)

The LRC recommends that the subsidiary
legislation should include a number of
safeguards, such as ORFSA must be
in writing and signed by the client, the
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lawyer should inform clients of their right
to take independent legal advice, and
ORFSA should be subject to a minimum
cooling-off period of seven days.

Another key recommendation is that
ORFSA should be void and unenforceable
to the extent that they relate to personal
injury claims. Although personal injury
claims are not often subject to arbitration,
excluding these claims will address certain
concerns raised that individuals were
generally more vulnerable to exploitation
by unscrupulous professionals than
corporate entities, which would typically
be more sophisticated and more
frequent users of arbitration. The LRC
recommends that no other categories of
claims be treated differently, or excluded
from the ORFSA regime.

Conclusion

In the event that the recommendations
set out in the Report are implemented
by the HKSAR Government, lawyers will
be allowed to enter into ORFSA and,
importantly, respond to increasing client
demand for pricing and fee flexibility. This
should allow Hong Kong to compete with
other jurisdictions for arbitration work
on an even playing field and, moreover,
maintain its status as one of the world’s
leading arbitral seats. W
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CISG and Hong Kong:
its Implications on
Hong Kong Arbitration

By Edward Liu, Partner, Hill Dickinson LLP

ince the United Nations

Convention on Contracts for

the International Sale of Goods

("CISG") became effective in
1988, 94 States have so far adopted it
(as of December 2021). However, Hong
Kong, being one of the international
trade centres in the world, has only
demonstrated intention to seek its
application last year.
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Recently in September 2021, the
Legislative Council of the HKSAR has
enacted the Sale of Goods (United
Nations Convention) Ordinance (Cap 641),
which will soon bring the CISG into place.

Before the handover, the CISG was not
applicable to Hong Kong, against the
background that the UK is not a party
to it. After the handover, the status quo

on non-application of the CISG has been
maintained. The reason for it may be
similar to that of the UK, whose legal
tradition has a great impact on Hong
Kong's legal system.

Historical Reasons why the CISG Has
Not Been Applicable to Hong Kong
On this interesting question, it might be
helpful to see why the UK refused to join



the CISG.

One major reason would be that the
CISG is a mix of civil and common law,
which involves compromises by countries
of both legal traditions to agree to an
internationally adopted convention. The
hesitation of legal practitioners from the
UK is based on their unfamiliarity with
the civil law concepts involved in the
CISG, including the fundamental breach,
right to cure after the time fixed for
performance and the self-help remedy of
reducing the price where non-conforming
goods are delivered.

The above leads to the second reason
why the UK is not eager to ratify CISG.
It is because it sees the ratification as
having the effect of diminishing the role
of English law in settling international
trade disputes, which would reduce the
number of disputes to be solved in the
UK (see “Convention on Contracts for the
International Sale of Goods — Comments
by the Council's Law Reform Committee,”
Report of the British Law Society). This
argument is mainly based on the self-
perception of the UK legal practitioners
that English Law is a world brand-name,
and such prestigious position of the
English Law might be jeopardized by
ratifying the CISG (see Angele Forte,
“The United Nations Convention on
Contracts for the International Sale
of Goods: Reason or Unreason in the
United Kingdom”, (1997) 26 Baltimore
Law Review 51-66).

Concerns for uniformity is another issue.
Lawyers in the UK have doubts on the
uniformity in the application of the
Convention, as it may be interpreted
variously without any standard
interpretation. This is particularly true
when interpretation of law is usually with
reference to case laws.! Some also see
the flexibility offered by the Convention
as diminishing its effectiveness because
traders can simply opt out, and uniformity
would be affected as well.

It seems that the above concerns similarly
apply to some local legal practitioners
after 1997, as Hong Kong'’s international
sales law continues to be based on the
relevant English law and legal principles.

Benefits for the Application of the
CISG to Hong Kong

The HKSAR Government conducted a
public consultation on the proposed
application of the CISC to Hong Kong
("the Proposed Application”) last
year. The Proposed Application has
received positive comments from
different stakeholders. The following 6
main benefits were identified by major
supporters.

First, the Proposed Application would help
to facilitate Hong Kong's international
trade development. As of December
2021, 94 states have adopted the CISG,
including more than half of Hong Kong's
top 20 trading partners by total trade
value. With its great coverage, joining
CISG will likely reduce the legal barriers,
frictions and uncertainties regarding
international trades, with the upshots of
enhancing trades between Hong Kong
and CISC party states, raising Hong
Kong's reputation as an international
leading centre of trade and commerce,
and thus promoting Hong Kong's GDP
and trade growth in the long run.

Second, the Proposed Application would
strengthen Hong Kong’s position as a
leading centre for international legal
and dispute resolution services in the
Asia-Pacific Region, in terms of both
arbitration and litigation. Hong Kong
lawyers will become more equipped and
better placed to advise on transactions
from the CISG perspective. Hence, the
Proposed Application will improve
Hong Kong’s competence in resolving
disputes in relation to the CISG and may
even promote Hong Kong’s status as a
dispute resolution hub for CISG disputes.
Given the “neutral” nature of the CISG, it
is usually welcomed by parties in dispute
and their arbitrators. By applying the CISG
to Hong Kong, Hong Kong’s standing as
an international trade and legal dispute
resolution hub may be consolidated.

Third, in the context of the Belt and
Road Initiative (“BRI"”), the Proposed
Application will also be beneficial.
Currently, about 45% of the BRI countries
are contracting parties to the CISC. The
CISG will help to form an important basis
for “bridging legal systems” among BRI
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members, thus enhancing Hong Kong's
status as a dispute resolution hub for
CISG disputes, which would be favourable
to sales of goods contracts between Hong
Kong and other BRI countries governed
by the CISG.

Fourth, following the Proposed
Application, the current Hong Kong
law on international sale of goods
would be improved in three main areas,
namely contract modification, effective
acceptance and merchantable quality.
This is likely to enhance the attractiveness
of Hong Kong law to parties who are
more familiar with the CISG, as they have
greater confidence in the law.

Fifth, the CISG has a gap-filling function
for small and medium enterprises (SMEs)
It is common for SMEs to be involved with
trades that are not properly protected by
contracts drafted by lawyers. The CISG
then serves the “gap-filling” function in
helping these SMEs to save time and
costs when conducting cross-border
deals.

Lastly, the application of the CISG
is flexible, as it allows flexibility and
freedom for parties to choose. Parties
may apply the CISC flexibly and exclude
any articles (with the exception of Article
12, which concerns requirements as to
form of contract?) that they do not wish
to apply, thus bolstering commercial
convenience.

Apart from the benefits raised during the
consultation process, there are also other
benefits worth noting. For example, the
CISG provides a modern, uniform and fair
regime for contracts for the international
sale of goods, introducing certainties in
commercial exchanges and reducing
transaction costs. Also, by adopting a
globally recognised set of rules, the CISG
helps to prevent Hong Kong businesses
from being subjected to unfamiliar foreign
laws when entering into cross-boundary
transactions.

CISG's Impact on Arbitration, in
Particular in the Area of Trades and
Shipping

CISG and Arbitration
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The CISC was not designed to govern
arbitration agreements, but international
sales contracts. Nonetheless, the CISG
governs basic contract law concepts
including formation (Articles 14-24),
interpretation (Article 8) and remedies for
breach, which are relevant in determining
the substantive validity of arbitration
agreements. Thus, the CISG would be
relevant to such determination when it
governs a sales contract containing an
arbitration clause itself.

When the CISG governs a sales contract
containing an arbitration clause, some
have argued that the CISG should be the
law applicable at the seat of arbitration
regardless of its “procedural” character
(see Pilar Perales Viscasillas and David

Ramos Munoz, “CISG and Arbitration
in Andrea Bichler and Markus Mller-
Chen,” (20M) Private Law (national - global
- comparative - Festschrift flir Ingeborg
Schwenzer zum 60. Geburtstag), Stampfli
Verlag AB 1355, 1366). On the other
hand, others have argued that where the
arbitral seat is located at a Contracting
State to the CISG, the arbitrators would
enjoy discretion in determining whether
to apply the CISG as the law applicable
at that seat (see Juan Pablo Hernandez
Paez, "Arbitration Agreements Under
The CISG,” (2021) 1 The Treaty Examiner
24-30). Thus, to avoid problems of
compatibility, if parties wish to apply
the uniform CISG law, they should agree
expressly in their arbitration agreement
that disputes will be governed by the

CISG where applicable.

CISG in Hong Kong

More in line with international standards for
dispute resolution, in particular arbitration

As of 2020, Hong Kong's top 20 trading
partners include Mainland China, Taiwan,
USA, Singapore, Japan, Korea, Malaysia,
Viet Nam, India, Thailand, The United
Kingdom, Germany, The Philippines,
Netherlands, France, The United Arab
Emirates, Switzerland, Italy, Macao and
Australia.

As shown in the table below, the CISG
applies to 12 out of Hong Kong's top 20
trading partners in 2020.

Total Trade Does the CISG apply?

Rank Country/Territory Value (HKS$, M) Percentage Share (%) v /] x
1 Mainland China 4,248,047 51.8 v
2 Taiwan 504,201 6.2 x
3 USA 433,548 53 v
4 Singapore 373,515 4.6 v
5 Japan 349,311 4.3 v
6 Korea 299,431 3.7 v
7 Malaysia 196,348 2.4 x
8 Vietnam 185,126 2.3 v
9 India 154,778 19 x
10 Thailand 135,220 1.6 x
Ll United Kingdom 109,497 13 x
12 Germany 108,589 13 v
13 Philippines 99,120 1.2 x
14 Netherlands 80,439 1.0 v
15 France 75,643 0.9 v
16 United Arab Emirates 73,531 0.9 x
17 Switzerland 67,183 0.8 v
18 Italy 57,487 0.7 v
19 Macao 48,750 0.6 x
20 Australia 48,599 0.6 v




Disputes in relation to trades and shipping
are usually resolved through arbitration.
According to the CISG, a contract for the
sale of goods will come within its ambit
if the places of business of the parties
are in different states (Article 1, CSIG)
which are both contracting states to the
CISG (Article 1(1)(a)). This is so unless the
fact that the parties have their places
of business in different states does not
appear from the contract, or dealings
between, or information disclosed by,
the parties before or at the conclusion
of the contract (Article 1(2)). With the
CISG applied to Hong Kong, it is likely
that more trade and shipping related
arbitrations will be dealt with according to
the CISG, particularly when such a great
number of Hong Kong's trading partners
are Contracting States to the CISG.

One may wonder whether the Proposed
Application would actually attract more
parties to contracts for international
sale of goods to resolve disputes in
Hong Kong, especially when a recent
international arbitration survey already
showed that Hong Kong is the third most
preferred seat in the world. Though the
CISG has never been applied to Hong
Kong previously, such application may
attract more parties to resolve disputes
in Hong Kong in view of the option of
applying the CISG through opting for
Hong Kong law as the governing law of
their contracts.

Moreover, the CISG is often welcomed
by parties and the arbitrators due to its
neutrality (that the law is not favouring
parties from a particular state or region,
but applicable to all Contracting States).
The Proposed Application may result
in Hong Kong starting to handle more
international sale of goods cases with
Hong Kong law (and hence the CISG) as
the governing law.

This may help enhancing the competence
of Hong Kong’s arbitration community
in dealing with CISG-related disputes,
which will in turn boost the parties’
confidence in Hong Kong'’s legal and
arbitral system. With the alignment of
Hong Kong's international sale of goods
law with the CISG and hence the traders’
greater confidence in it, not only Hong

Kong's international
trade transactions
may be promoted, but
also parties are likely
to be encouraged to
resolve their disputes
in Hong Kong. If this
happens, more training
opportunities might
also be created for local
lawyers and arbitrators.

Belt and Road Initiative
Context

The above is particularly
true when considering
the role of Hong Kong
in the BRI. Being a
logistics and maritime
services hub and a regional trading
centre, Hong Kong acts as a trade and
logistics integrator for cooperation in
maritime and other types of transports
among BRI countries, providing support
services and other professional services
given its strong base of professionals.

By applying the CISG, which is an
international set of rules designed to
provide clarity to most of the international
sale of goods transactions, Hong Kong
can further its capability in handling
disputes arising from transactions
facilitated by the BRI.

COoVID-19

With Covid-19, popularity of online
shopping has hit its historic high.
This has resulted in great demand
for shipping service, and hence, more
disputes involving shipping. Indeed, the
disruption of the supply chain caused by
the pandemic has created a great number
of disputes. With the application of the
CISG to Hong Kong and its adoption in
relevant international sales of goods
contracts, the time cost for handling such
disputes would be saved in light that the
CISG is a standard law that parties from
around the globe are more familiar with.
It also allows greater capacity to handle
more disputes caused by the pandemic.

Transactions with the Mainland China

As noted in the table above, Mainland
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Chinais Hong Kong's top trading partner.
Incidental to more trades between the
two economies, more cross-boundary
trade disputes may arise. However, being
an international convention governing
international sale of goods, the CISG does
not apply to transactions within China,
including those transactions between
the Mainland enterprises and the HKSAR
enterprises.

In the public consultation, there was
general support to apply the CISG rules
to Mainland-HKSAR transactions by way
of a Mainland-HKSAR arrangement.
According to Ms. Teresa Cheng, SC,
the Secretary for Justice, the HKSAR
Government is following up and working
on reaching such arrangement through
discussion with the Central People’s
Government, just as what has been done
regarding the reciprocal enforcement of
arbitral awards between the Mainland
and the HKSAR through an arrangement
modelled on the New York Convention.
If such an arrangement is in place at
the end, Hong Kong'’s ability to resolve
cross-boundary sale of goods disputes
smoothly through arbitration would likely
be further enhanced. m

It may be noted, however, that uniform interpretation
of the CISG has been assisted by the availability of
opinions issued by the CISG Advisory Council (see
https://iicl.law.pace.edu/cisg/page/cisg-advisory-
council-opinions), the CISG database of the United
Nations Commission on International Trade Law

as well as various leading commentaries on the
Convention.

Unless the CISC is excluded by the parties to the
sales contract in its entirety.

N
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20 BN 48,599 0.6 v
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MENTAL HEALTH

Practice Insights - Conditional
Discharge and Mental Health
Review Tribunal

The mental health regime in Hong
Kong could be a mystery to many legal
practitioners. There is, for example,
little guidance from the Mental Health
Ordinance (Cap. 136) (“Ordinance”)
itself on how a conditional discharge
from a mental hospital operates under
the Ordinance. The matter in some cases
seemingly depends on how medical
doctors interpret the relevant provisions
in the Ordinance. The practice also
changes from time to time.

Members of the Mental Health Law
Committee (the “Committee”) of the Law
Society of Hong Kong shared the following
experience of theirs on two practice areas,
viz. the Conditional Discharge provisions
and the Mental Health Review Tribunal.

Conditional Discharge

Under section 42B of the Ordinance,
certain patients may be discharged from
mental hospital, subject to conditions.
This applies only to patients who
have been compulsorily detained in a
mental hospital and who have a history
of criminal violence or a disposition
to commit violence. Conditions that
may be imposed include residing in a
specified place, attending an outpatient
clinic for treatment, taking medications
as prescribed and being under the
supervision of the Director of Social
Welfare. A patient who fails to comply
with one or more of the conditions can
be recalled to the mental hospital if it
is deemed necessary in the patient’s
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interests or to protect others. Once
recalled, the patient will automatically
be deemed to be compulsorily detained
under section 31 of the Ordinance.

The Ordinance does not cover all possible
scenarios which may arise. Members of
the Committee has had the experience
that the Hospital Authority doctors
apply their interpretation when dealing
with situations which are not clearly set
out in the Ordinance. It is important for
solicitors to be aware of the practice
and interpretation of the conditional
discharge provisions.

Frequently Asked Questions in this
regard, together with the understanding
of the Committee of the answers to these
questions, are set out in the following:

1. Isa Conditional Discharge ("CD") order
no longer valid if a patient has been
compulsorily admitted into a mental
hospital?

Yes. The Committee understands that
a CD order will cease to be effective
if the patient has been compulsorily
admitted into a mental hospital, but
not if the patient has been admitted
informally, voluntarily pursuant to
section 30 of the Ordinance, or into a
non-psychiatric ward. New CD orders
can only be issued where the patient
has been compulsorily detained in a
mental hospital.

The word “informally” refers to
a patient who is admitted into a
psychiatric ward of a public hospital
other than the wards listed in the
Declaration of Mental Hospital
(Consolidation) Order (Cap. 136B).

2. How can a CD order be discharged or
cancelled?

The Ordinance does not provide to the
medical superintendent or the clinician
responsible for the case any legal
authority or power to discharge a CD
order. Only the Mental Health Review
Tribunal has the power to discharge a
CD order, pursuant to section 59E (1) of
the Ordinance. However, the medical
superintendent or clinician responsible
for the case can vary the terms of a
CD order.

3. What happens if a patient fails to
return or be taken into custody within
28 days of him/her being recalled to
hospital?

According to section 43(6) of the
Ordinance, the patient can no longer
be taken into custody after the
expiration of the 28 days.

Mental Health Review Tribunal
("MHRT")

The MHRT comprises a chairman with
legal experience, a doctor, a social
worker, and one lay member who is not
a doctor or a social worker. Applications
can be made to the MHRT for review
of compulsory admissions to a mental
hospital, conditional discharge and
other cases under section 59B (2). While
applications can theoretically be made to
the MHRT during detention under section
31 and section 32 of the Ordinance, the
length of the application process is such
that a MHRT hearing will not be convened
in time for the patient to have his/her case
reviewed prior to the end of the detention
period.



Patients under compulsory detentionin a
mental hospital can make an application
once every 12 months and, if not exercised,
an automatic application is made after
12 months of compulsory detention.
Thereafter, automatic application is
made every 2 years. The Committee
understands that there is no automatic
application for patients under conditional
discharge.

Application can be made by the patient
or a relative. Legal representation
is permitted. The Committee also
understands that legal aid is available
for the above.

- Mental Health Law Committee
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PROFESSION

Practice Insights — Without
Prejudice Privilege Update

Update

In an important judgment, the Court
of Appeal recently dismissed the first
defendant’s appeal in Secretary for
Justice v Wong & Ors [2021] HKCA 1982.
In doing so, the Court of Appeal upheld
the lower court’s decision that a letter
marked “without prejudice” sent by the
first defendant’s lawyers to the District
Lands Office had not (in substance)
been made on a without prejudice basis
- therefore, the letter could be referred to
in the plaintiff's statement of claim. The
judgment analyses the legal principles
that underpin the protection afforded to
without prejudice communications and is
of genuine practical importance for legal
practitioners and their clients, given the
widespread use of such communications
in their daily lives.

Practice

Secretary for Justice v Wong confirms
that for a communication to be made
on a without prejudice basis it must be
made for the purpose of a relevant and
extant dispute between the parties. In
this case, while there appeared to have
been a dispute (at some stage) between
some of the owners of a plot of land, the
letter from the first defendant’s lawyers
did not dispute the government’s title
to adjoining land. Therefore, while the
first defendant may have been trying to
negotiate, there had been no relevant
dispute as between the District Lands
Office and the first defendant at the time
— the first defendant had been, in effect,
asking for a “concession”.

While the outcome in the case may
seem a tad harsh, recent judgments
have been consistent in scrutinising
claims to without prejudice privilege.
To be without prejudice, based on an
objective assessment (i.e., according to
a reasonable person), a communication
at the time it comes into existence must
be created:
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e for alegitimate purpose;

e with an intention that it be without
prejudice;

e for the purpose of genuinely
attempting to settle one or more
issues relating to a relevant and extant
dispute between the parties; and

e with respect to actual or contemplated
legal proceedings.

In Secretary for Justice v Wong, the
absence of a “relevant dispute” between
the two principal parties appears to
have been fatal to the claim to without
prejudice privilege. While labels such as
“without prejudice” are important as a
starting point, they are not conclusive.
In practice, it is worth noting that:

e while a communication can form
part of a continuum of negotiations,
a claim to without prejudice privilege
is determined on a “document-by-
document” basis;

e replying to another party’s “open”
correspondence by marking a letter
“without prejudice” does not alter the
status of the previous correspondence
- whether the reply is without prejudice
is determined by its contents, applying
the legal principles set out above; and

e negotiation (of itself) does not
attract without prejudice privilege.
For example, in Secretary for Justice
v Wong, while the first defendant
may have been trying to negotiate
it appears that the letter in question

did not assert his alleged rights in
contradiction to the government'’s
rights. Legal practitioners and their
clients must make their intentions
clear.

Epilogue

While the first defendant (the appellant)
lost his appeal in Secretary for Justice
v Wong, it is noteworthy that the Court
of Appeal chose to set out the legal
principles that underpin without prejudice
privilege in such detail. In particular,
Secretary for Justice v Wong applies the
Court of Appeal’s reasoning in Poben
Consultants Ltd v Clearwater Bay Golf
& Country Club [2019] 1 HKLRD 1110
— another important case, in which a
claim to without prejudice privilege was
unsuccessful.

It will be interesting to see when the
Court of Final Appeal gets an opportunity
to review the contributions of Mr. Wong
and the Clearwater Bay Golf & Country
Club to the common law. The legal issues
involved raise points that are arguably of
great general or public importance.

— David Smyth, Senior Consultant, RPC
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TECHNOLOGY

Crypto Analytics | How to
Research a Crypto or Virtual
Asset Token? | Common
Crypto Analysis & How to
Avoid Crypto Scams & Rug
Pulls

"Risk is not inherent in an investment;
it is always relative to the price paid.
Uncertainty is not the same as risk...."”

- Seth Klarman

Introduction

Pursuant to Paragraph 6.2(h) and
Schedule 1 of the Code of Conduct for
Persons Licensed by or Registered with
the Securities and Futures Commission,
licenced institutions are required to
remind their clients:

“The prices of securities fluctuate,
sometimes dramatically. The price of a
security may move up or down, and may
become valueless...”

In reality, much of such warnings is
nothing more than white noises to
the listener and does little to mitigate
investment risk. This is why proper
research and understanding of products
is crucial.

Do Your Own Research | Common
Crypto Analysis

When it comes to the question of how to
make a profitable [crypto] investment,
a lot of factors are important and is
responsible for one’s results. There
are three (3) common types of analysis
commonly employed within the crypto
ecosystem. Whilst a lot of traders would
pivot that only one type matters (and
therefore prevails over the others), reality
is that they all matter to a certain degree.

Common Analytics 1: Technical Analysis

A technical analysis is the analysis of
past price action of an asset. This usually
take the form of performing analytics on
price charts with a view to find discernible
patterns (often from investor psychology).
It should be stressed that:

* one cannot expect to make great
investment decisions purely by looking
at charts; and

* results may be bogus.
Common Analytics 2: Sentiment Analysis

(AKA Sentiment & Fundamental
Indicators)

Sentiment Analysis is the study of how the
general population ‘feels’ about a certain
stock or crypto. Market sentiment studies
will often make reference to the overall
attitude of investors toward a particular
security or financial market.
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As such, the foundation of the analysis
is the feeling or tone of a market (AKA
crowd psychology). Data can be extracted
through the activity and price movement
of the securities traded in that market.
In broader terms, while rising prices will
indicate bullish market sentiment, falling
prices on the other hand will indicate a
bearish market sentiment.

While feels cannot be measured per se,
recent breakthrough in big data and
artificial intelligence technology enables
the use of various tools to gage internet
activities and formulate a sentiment
score.

As effective as the tool may sound,
common shortcomings of sentiment
analysis include:

e Data being easily manipulated;

¢ Data not reflective of long term trend
in nature (diminishing in value over
time); and

e Difficult to analyse and interpret.

Common Analytics 3: Fundamental
Analysis

A fundamental analysis is the actual
study of the composition of a particular
crypto project. Such analysis includes the
study of the following information (usually
found within a project’s whitepaper): -

e team composition;
e track record;

* progress;
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e and specific project objectives.

The Default Tone | Always Play the
Devil's Advocate

It is always important to keep in mind
that each action should have an objective
in mind. The research of a crypto is no
exception.

"Healthy scepticism is the basis of all
accurate observations”

- Arthur Conan Doyle

One of the biggest issues faced by crypto-
investors is the ‘fear of missing out’
(“FOMOQ"). To combat this phenomena,
the goal of any crypto research should be
to play the role of the Devil's Advocate
as, whilst it is easy to see an investment
as investible, it will often take a lot
more effort to make an investment look
bad. As such, one should always look
for drawbacks. Where a product still
generates interest after spotting all
drawbacks, then it may be investible.

Tokenomics

Tokenomics is the study of the economy
of a virtual asset. Data to Tokenomics of
specific projects can usually be found
on the project’s website or whitepaper.
The first thing to find out about a
token is whether it is an inflationary or
deflationary asset.

e [nflationary assets are assets that can
be created in perpetuity (e.g. USD or
RMB where central banks can just
print indefinitely). Inflationary assets
decrease in value over time in absence

of increasing demand.

¢ Deflationary assets are assets that will
decrease over time (e.g., being burnt
upon use). Example includes collector
cards.

Many crypto assets are a mixed class. For
example, Bitcoin at present is inflationary
as more can be mined BUT will eventually
be exhausted (at which point will become
deflationary). Farm tokens are another
form of highly inflationary assets.

Premine Factor

Another dataset to look into is presale
data. Tokens are oftentimes circulated
presale via (i) private investors, (i) early
users (via airdrops) and (iii) miners.
Depending on a project’s vision, it may
influence price of the asset over time.
Common issuing method includes Initial
Coin Offerings, Premine, Presale and
Algorithmic Issuance.

Project Composition

It is no understatement that the people
behind a token is essential to the token’s
future. Where a team comprise crypto-
veterans, the likelihood of success of
a new project increases owing to the
strategic experience they bring to the
table. On the contrary, lesser known
developers may associate higher risk
(e.g., as veterans have reputation risks to
worry about).

Final Factor | Vision

Lastly, a project will only have value if
it has a problem to solve. For example,
Bitcoin is seen to have value as it
endeavours to solve the issue of inflation.
Ethereum on the other hand aim to solve
issues with expensive and slow banks.
Polkadot aims to become the internet of
blockchain.

Conclusion

Ultimately, the goal of any token
research should be to assess where an
asset deserves to be. Therefore, always
remember, before investing, do technical
analysis and read the whitepapers.

- Joshua Chu, Consultant, ONC Lawyers

- Ohoon Kwon, Partner, Cha & Kwon
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CONTEMPT OF COURT

Hwang Joon Sang v Vivien Chung Ying
Yin

[2021] HKCFI 3296

Coleman J in Chambers

3, 4 November 2021

Facts

Ps sought leave to apply on an ex parte
basis for an order of committal for
contempt against D6 because of the false
statements made by her, on behalf of
herself and D1-7, in two of her affirmations
made in support of the application to
discharge injunctions against them,
pursuant to 0.52 r.2(1) and 0.41A r.9 of
the Rules of the High Court (Cap.4A, Sub.
Leg.).

Held, refusing Ps" application for leave
to apply for an order of committal for
contempt, that:

1) The Court would always approach
with extreme caution any application
for leave to cite a person for contempt
for giving a false statement verified
by statement of truth without an
honest belief in its truth. Hence, it
was of paramount importance for the
applicant to make explicit reference
to the fact that he was seeking leave
under O.41A r.9, so that the Court’s
vigilance was aroused. Generally, the
proper time for determining the truth
or falsity of statements was at trial.
To give leave during the interlocutory
stages would unlikely be appropriate
if it would serve to distort the trial
process. Ultimately the only question
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was whether it was in the public
interest for such proceedings to be
brought. The Court would need to
consider factors which would indicate
whether the alleged contempt was
of sufficient gravity, including the
strength of the evidence relevant
to the falsity, the significance of the
statement in the proceedings, and
evidence as to the state of mind of the
alleged contemnor. Other important
factors to be weighed in the balance
included the Court’s view as to the
effect of the false statement on
the applicant, whether the alleged
contemnor was warned at the earliest
opportunity, whether the alleged
contemnor had recanted from the
relevant statement and the timing of
any recanting, the deterrent effect of
the proposed contempt proceedings,
and whether such proceedings would
likely justify the resources required
(KJM Superbikes Ltd v Hinton [2009]
TWLR 2406, Numeric City Ltd v Lau
ChiWing [2016] 4 HKLRD 812 applied).

2) As to whether O.41A r.9 had any
application to a complaint about a
false statement made in an affidavit
or affirmation, on the face of it,
an affidavit or affirmation did not
fall within the description of those
documents required to be verified
under O.41A. However, even if O.41A
r.9 was not directly applicable, the
general approach to be taken to such
an application would be similar, and
the applicant for leave to apply for
committal would still need to satisfy
the requirements of O.52. At bottom,
it was the Court to whom the oath or
affirmation or verification statement
was given, and in its maintenance
of the proper administration of

CAC R R R AR R R T R R

justice that decided whether it was
in the public interest in the overall
circumstances of any individual case to
permit committal proceedings in that
case, and if so at what point in time
(Kinform Ltd v Tsui Loi (No 2) [2011] 5
HKLRD 80, La Dolce Vita Fine Dining
Co Ltd v Zhang Lan [2018] HKCFI 548
applied; International Sports Tours Ltd
v Thomas Shorey [2015] EWHC 2040
(QB) considered).

3) On balance and in the overall exercise
of the Court’s discretion, the answer to
the ultimate question was that it was
not in the public interest for committal
proceedings to be brought, and the
potential punishment for contempt
would not be proportionate or
appropriate in this instance.

Applications

This was the plaintiffs’ ex parte
applications for leave to apply for an order
of committal for contempt against the
sixth defendant pursuant to O.52 r.2(1)
and O.47A r.9 of the Rules of the High
Court (Cap.4A, Sub.Leg.).
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Hwang Joon Sang v Vivien Chung Ying
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FAMILY LAW

TO and KO
(Divorce: Jurisdiction)

[2021] HKCA 1545
Kwan V-P and Barma and Au JJA

30 September, 22 October 2021

Facts

On the application of the husband (H)
commenced after a decree nisi had
been made, the Family Court Judge: (i)
dismissed the divorce petition of the wife
(W) on the ground that the Hong Kong
courts lacked jurisdiction to entertain the
petition under s.3(b) of the Matrimonial
Causes Ordinance (Cap.179) in that
neither party had been habitually resident
in Hong Kong throughout the period of
three years immediately before the date
of the petition; (ii) rescinded the decree
nisi; and (iii) discharged H's undertakings
to W and the Court. W appealed. Eleven
grounds of appeal were advanced on
her behalf. Under grounds 1to 6, it was
contended as follows. First, H should
not have been allowed to challenge
jurisdiction because, a decree nisi having
been made, the Court was functus officio.
Second, setting aside the decree nisi
could only take place by a fresh action or
an appeal, with the burden on H. Third, res
judicata had arisen both by way of cause
of action estoppel and issue estoppel.
Fourth, H had submitted to the jurisdiction
and was debarred from challenging
it. Under grounds 7 to 11, a challenge
was made to the Judge’s finding of fact
that neither party had been habitually
resident in Hong Kong throughout the
period of three years immediately before
the date of the petition. The bulk of the
submissions made on behalf of W was
on her contention that there was no
jurisdiction to entertain H's challenge
to jurisdiction, alternatively, that the
jurisdiction to entertain that challenge
should not have been exercised in the
circumstances.

Held, dismissing the appeal, that:
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1) Once the court’s attention has been
drawn to any question on jurisdiction,
it would investigate whether there
was jurisdiction without requiring
fresh action or appeal and without a
shifting of burden. If it concluded that
there was no jurisdiction, the decree
nisi would be set aside. Due to the
importance of the jurisdictional issue,
subject to concerns about abusive re-
litigation, the court would investigate
and if necessary rescind any decree nisi
made without jurisdiction (Dennis v
Dennis [2003] 3 WLR 1443, Armstrong
v Armstrong [2003] EWHC 777 (Fam),
W v C (Divorce: Jurisdiction) [2013] 2
HKLRD 602 applied).

2) H's dilatoriness in challenging
jurisdiction was regrettable since such
challenges should be pursued at an
early stage and resolved as soon as
practicable. But there did not appear to
be abusive re-litigation in this instance.
The duty of promptitude should not
be a governing consideration where
jurisdiction was in issue. This was a
proper case to reopen the issue of
jurisdiction (Day v Day [1980] Fam
29, RKL v WL [2016] 1 HKFLR 162,
Re Resource 1(2000) 3 HKCFAR 187
considered).

3) A decree nisi was non-final and by
its very nature could not create any
res judicata or issue estoppel. It was
not final unless and until it became
absolute. In any event, the concepts
of res judicata and issue estoppel
should not apply here given that the
issue to be determined was one of
statutory jurisdiction. The court had
a right and duty to inquire into the
issue of jurisdiction in this instance in
exercising its statutory jurisdiction and
to act upon evidence which is material
to its determination (J & F Stone
Lighting and Radio Ltd v Levitt [1947]
AC 209, Thompson v Thompson [1957]
P19, Laws v Laws [1963] 1T WLR 1133,
Kemp v Pearce [1972] VR 805, Rv R
(Divorce: Jurisdiction: Domicile) [2006]
1FLR 389, Champion Concord Ltd v
Lau Koon Foo (No 2) (2011) 14 HKCFAR
837, Wv C (Divorce: Jurisdiction) [2013]
2 HKLRD 602, Kan Lai Kwan v Poon
Lok To Otto (2014) 17 HKCFAR 414
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applied).

4) Since a submission to jurisdiction was a
form of estoppel, it should be irrelevant
to thisissue for the same reasons that
res judicata should not apply when
the jurisdiction was a statutory one
(RKL v WL [2016] 1 HKFLR 162, RKL v
WL (FCMC 14906/2014, [2015] HKEC
2650) distinguished).

5) W bore, but had not discharged, the
burden of showing that the Judge's
findings of fact were plainly wrong.

Appeal

This was the petitioner wife's appeal
against the judgment of Judge Melloy in
the Family Court dismissing her petition
for divorce on the ground that Hong Kong
lacked jurisdiction to entertain the same
under s.3(b) of the Matrimonial Causes
Ordinance (Cap.179).
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LEGAL PROFESSION

CL Chow & Macksion Chan (A Firm) v
Chan Pui Fat (fF1EES)

[2021] HKCFI 3086

Deputy Judge Raymond Leung SC

28-30 July, 2, 5 August, 25 October
2021

Facts

A company (C) commenced a High Court
action regarding a commercial dispute
(the Action). The defendants and third
parties in the Action included D1-8 in the
present proceedings along with other co-
defendants. D1 was the owner and/or in
control of D2-8 (collectively the “Chan
Camp”). All the defendants in the Action
were notified of a Mareva Injunction
(the Injunction) granted ex parte upon
the application of C. Chow, a partner
of P, a solicitors’ firm, provided advice
and assistance to the Chan Camp. The
Injunction was discharged against D1and
the other co-defendants on the ground
of material non-disclosure on the part
of C, but continued against D1's group of
companies, namely, D2-7. P rendered a
bill of costs claiming about $3.6 million
for the Chan Camp to C. However, after
the taxation hearing only $1.7 million of
the amount claimed was allowed. Chow
requested D1 to allow the $1.7 million
recovered from C to be retained by P for
defraying P’s profit costs for which a bill
would be rendered. D1 took the position
that all the money recovered ought to be
returned to him since P (acting through
Chow) had: (i) agreed to handle the
various items of work pertinent to the
Injunction on the basis the Chan Camp
would only need to pay the various sums
by way of costs on account as demanded
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by Chow from time to time and such
sums had in fact been paid by the Chan
Camp; and (i) represented that the costs
on account so paid would be sufficient
to cover all items of work done (or to be
done) by P and counsel at every stage.
Thereafter, P commenced this action
for recovery of professional fees and
disbursements for legal services rendered
to the Chan Camp. By a Consent Order,
the action was stayed in favour of taxation
proceedings. However, in light of the
numerous factual disputes, the parties
agreed to proceed under this action to
resolve the factual disputes whereupon
the taxation proceedings were stayed
by a Consent Order. The factual issues
included whether P and D1 entered into
the agreement as pleaded in the Defence,
or whether the Chan Camp was liable to
pay all “costs reasonably incurred” by P.

Held, ruling that:

1) There was no hourly rate(s), whether
by description or by reference to the
actual monetary figure(s), which
were agreed upon for handling
the Injunction and the Action. The
admission of Chow that he might not
have mentioned charging reasonable
costs demonstrated that there was no
express term. Upon the finding that
no hourly rate had been agreed, the
pleadings in the Statement of Claim
would admit a construction that there
was an implied term for reasonable
remuneration by operation of s.7 of
the Supply of Services (Implied Terms)
Ordinance (Cap.457). Taking Ds' case
at its highest, there was no evidence
that D1 was ever told by Chow that
after putting up the various sums by
way of costs on account, Ds would
have no obligation to make any further
payment whatsoever when a bill was
rendered in due course. Accordingly,
there was no agreement as alleged
by Ds and therefore the costs payable
by Ds to P should proceed to taxation
(Re Paine (1912) 28 TLR 201, Griffiths v
Evans [1953] 2 All ER 1364, Manches
LLP v Green [2008] 6 Cost LR 887,
Wong & Fok v Ronstar (Asia) Ltd (HCA
1476/2009, [2010] HKEC 1308),
Adams v London Improved Motor
Coach Builders Ltd [1921] TKB 495, R v
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Miller [1983] 1 WLR 1056, Educational
Group (HK) Ltd v Deacons (HCMP
2138/2008, [2009] HKEC 749), RTS
Flexible Systems Ltd v Molkerei Alois
Mtiller GmbH & Co KG [2010] T WLR
753 applied).

2) (Obiter) The desirability of a written
retainer as recommended under
the relevant provisions in the Hong
Kong Solicitors’ Guide to Professional
Conduct concerning client care and
proper records for civil cases cannot
be over-emphasised. Further, legal
practitioners are reminded that proper
advice to the client as to the method
and rate of charging supported by
contemporaneous documents is the
accent of modern practice in terms of
client care.

Action

This was an action by the plaintiff
for recovery of professional fees and
disbursements for legal services
rendered to the defendants in respect of
a commercial dispute.
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CL Chow & Macksion Chan (A Firm) v
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BEH
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R
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MAK YIN YEUNG
BEH

TONG & CO, RONALD
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NG HOI YING
hER
CHEUNG & CHOY

R EE RN E AT
CHAN & CO., LAWRENCE

BRIRER R ERE 5 AT

NG MING CHUNG

OPENSHAW PATRICIA TAN
GIBSON, DUNN & CRUTCHER
SR FE AT

TAM YEE MAN
LCH LAWYERS LLP
SEHETB R AREE L

TANG ATHENA SIN Y|
e

JINGTIAN & GONGCHENG LLP
BARRABRINFBEIEREEEEER

TEE JEOK RENN

B
ALIBABA.COM CHINA LIMITED

TSUI YAN KI
REH
DEACONS
RYAT1ENTT

WAN KAYLA
AR

YAT SZE MAN FLORENCE

B2

THE CHINESE UNIVERSITY OF HONG
KONG

YEUNG HUI WEI HERVIEN
GOGO TECH LIMITED

YEUNG JAMIE YUNG YI LING
S

SLAUGHTER AND MAY

A A

YIP TSZ YAN
BT

TUNG & CO.
FIEDIERDTT

YU HOI DICK CHERIE
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ZEPPEZAUER CHRISTIAN ANTON
CK HUTCHISON HOLDINGS LIMITED

Partnerships and Firms &8 A REITEE)

Changes received as from 1 December 2021 X H20214E12 5 1H & B 1ERT S ATt RATE R

* BELL MALCOLM WILLIAM
ceased to be the sole practitioner of Malcolm Bell & Co,,
Solicitors as from 14/01/2022 and the firm closed on the same
day.
E8Y
B120224E1 514 B R H fEMalcolm Bell & Co., Solicitors &
REE > MATIIRRBEE -

* CEULEN MICHAEL JACQUES CHANTAL MARIE
became a partner of Simpson Thacher & Bartlett as from
01/01/2022.
CEULEN MICHAEL JACQUES CHANTAL MARIE
B2022F1ATHBABEEMEBAEHBA -

* CHANHAU YU NICOLE
became a partner of Minterellison LLP as from 01/01/2022.
BRI5Zh
B022F1R1ABA#BEREZEEEBEMEENE
BA o
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CHAN HEUNG WING ANTHONY

ceased to be a partner of Hauzen LLP as from 01/01/2022 and
joined M.B. Kemp LLP as a partner on the same day.

EEES

B022F1 A HABHEEREMTERZEZEXEEHEH
A8 WHRE BIAMB. Kemp LLPEAAEA -

CHAN KA CHUN

joined Howse Williams as a partner as from 28/12/2021.
B i

B2021F12 A28 A MAAIZERMITREHBA

CHAN KAR NANG SHERMAN

became a partner of Seyfarth Shaw as from 01/01/2022.
BR&K e

B022F 1 A1 HEAB LB EMEBAEBA -



CHAN LAI CHUNG RACHEL
became a partner of Norton Rose Fulbright Hong Kong as from
01/01/2022.

R
B0 1A HBAHBEREEGBA -

CHAN PO MAN

became a partner of ONC Lawyers as from 01/01/2022.
REX

B2022F1A1H B ARITEREMEBEESHBA -

CHANG CHI KEUNG KENNETH

joined Wong and Partners as a partner as from 03/01/2022.
&

B2022F1A3AMAERR, EnBEMTREBA -

CHENG KWOK WAI

became a partner of Mayer Brown as from 01/01/2022.
EEE

BR022F 1A H AT THIEMTEBA o v

CHEUNG TAK MAN DESMOND
commenced practice as a partner of Cheung Yan & Associates as
from 16/12/2021.

RER
H2021F12 A16 A BRHTFERREREMEBAEHA

CHOW LAION

became a partner of Deacons as from 01/01/2022.
AEZR

20221 HTH AT EENITERBA -

CHOW SUK KUM MONITA

ceased to be a partner of K.Y. Lo & Co. as from 01/01/2022 and
joined Lily Fenn & Partners as a partner as from 03/01/2022.
BR022F 1 HIHABHAESZEEMITEB AN LR
20221 ABEMASERBEMITRAEHBA -

CHU DAVID CHARLES
ceased to be a partner of Bird & Bird as from 01/01/2022.

KRR
B022F 1A AARBHERSEMEEMERA—E -

CHUNG SHIU HUNG LAWRENCE

became a partner of Katherine YW. Or & Co. as from 01/01/2022.

=213
B022F 1 R1A BRI EERMEBMABA °

CHUNG YUEN YAN AMY

became a partner of Deacons as from 01/01/2022.
BIER

B2022F 1 H1H BRIVIERITEBA °
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CROOCK JAMES MAXWELL

ceased to be a partner of Dechert as from 01/01/2022.
CROOCK JAMES MAXWELL

BR022F 1A HABHABAEMEBEBA—HE -

DESOMBRE MICHAEL GEORGE

joined Sullivan & Cromwell (Hong Kong) LLP as a partner as from
07/12/2021.

DESOMBRE MICHAEL GEORGE

B2021E12A7BMARAX - RieEBEMEBMEB)E
REEEEERREBA

DING JIA JIA
became a partner of Simpson Thacher & Bartlett as from
01/01/2022.

THE
B022F 1 ATH B ARERMEBHEHA

DOE JULIANNE PEARL

ceased to be a partner of Dentons Hong Kong LLP as from
01/01/2022 and remains as a consultant of the firm.

T ERES

B022F 1A HABHAZERBEREREZEEAEHEBA
—HB > MEERZ TR -

FEWINS JEZAMINE CORRINA

ceased to be a partner of Stephenson Harwood as from
18/12/2021 and joined Lewis Silkin as a partner on the same day.
FEWINS JEZAMINE CORRINA

B0 F 2 AIBARNBHAESEEMEBMEBA—BE
WHREBMAEEEMEFTR/EHBA

FOSH MICHAEL JOHN
ceased to be a partner of Reed Smith Richards Butler as from
01/01/2022.

FOSH MICHAEL JOHN
B0 RIEABHEERERERMTEBA—R -

FUNG YING WAI

became a partner of Mayer Brown as from 01/01/2022.
ERE

B2022F1A1H AR LT EMITABA

HASWELL PAUL RICHARD

joined Seyfarth Shaw as a partner as from 03/01/2022.
HASWELL PAUL RICHARD

BR022F 1 H3AMAB LR RMEZMRERA -

HO CHUN YAN ALBERT
ceased to be a partner of Ho Tse Wai & Partners as from
01/01/2022.

A
H202F1 AR HEMHZEMEBMBAHE -

HO KIU CHOR SIDNEY
became a partner of Sit, Fung, Kwong & Shum, Solicitors as from
01/01/2022.
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%
E2022FF AR AR S EZMITEBA -

* HUNG TONG SENG JEFFREY
ceased to be a partner of Sit, Fung, Kwong & Shum, Solicitors as
from 01/01/2022 and commenced practice as a partner of SFKS
CK Kwong, Solicitors on the same day.
R
BR022F 1A HAB HAESESEMTEBA—E IR
[l B B A ESFKSB S REMTEBA -

* KAN KIN HANG MICHAEL
ceased to be a partner of Gallant as from 11/12/2021.
LAl
B0 FRANBAFHAERREMEBMEHA—B -

* KUKAYAN YVONNE
became a partner of Morley Chow Seto as from 03/01/2022.
EE?I\_J\
H2022F1A3H KRR R E AL L AN EMTEBA -

* KWON CHAN DOO
ceased to be a partner of Ashurst Hong Kong as from 01/01/2022
and joined Reynolds Porter Chamberlain as a partner on the
same day.
KWON CHAN DOO
B022F1A1ARBHERASEMEBMaBA—B - I
B B I1AReynolds Porter Chamberlain& & A °

° KWONG CHIKEUNG
ceased to be a partner of Sit, Fung, Kwong & Shum, Solicitors as
from 01/01/2022 and remains as a consultant of the firm. Mr.
Kwong commenced practice as a partner of SFKS CK Kwong,
Solicitors as from 01/01/2022.

BEa

BH022F A AABHIEESEZMTEB AR - mE
EAZTRR o BEER 202281818 5 A I B 2 SFKSE
TREMITABA -

* LAM CHOR LAI CELIA
ceased to be a partner of Simpson Thacher & Bartlett as from
01/01/2022 and remains as a consultant of the firm.
WHRE
B022F1A1AARBEERGEMEBAEBA—  ME
FrRZITER

* LAM MAN SHING
ceased to be a partner of Katherine YW. Or & Co. as from
01/01/2022.

EK
BR022F 1 A HAB R EM EEEMEBTEB AR -

° LAM WA
joined Hans as a partner as from 01/01/2022.

m"E
B022F1 AR MARKRMEBMAERA
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LAU WAI KAR LORETTA

became a partner of Deacons as from 01/01/2022.
e

B2022F 1 A1 H B RIVIERIITAEBA °

LEE KING HEI

became a partner of Wat & Co. as from 01/01/2022.
FRE

BR022F 1 A1 H B REEREMEBMEBA °

LEE KUI YEE

became a partner of Wat & Co. as from 01/01/2022.
FEE

BR022F 1A H B REEREMEBMEBA

LEUNG WAI PUI

ceased to be a partner of CLY Lawyers as from 01/01/2022 and
remains as a consultant of the firm.

R

B2022F 1A HABHERMRREMITEBA—R - M
'EEEEZTTEEF%

LI FAI

ceased to be a partner of Jingtian & Gongcheng LLP as from
01/01/2022 and joined LC Lawyers LLP as a partner as from
03/01/2022.

F1E

B2022F 1R B ABHERRABEMEBMEREESE
EBEPA—E > WR2022F1 A3 MAMKEM BT
BEREZEEEEBREBA -

LI JOYCE SZE MANN

became a partner of Deacons as from 01/01/2022.
—7—11_,\@(

B2022F1AH BT RZENITEBA -

LO CHAK TIN

became a partner of ONC Lawyers as from 13/12/2021.
=EPN

B0 F 2 A3 H B AAMREMEBTEHBA

LYALL SOPHIE JANE

became a partner of Ashurst Hong Kong as from 22/12/2021.
LYALL SOPHIE JANE

B2021F12A 22 A /B2 AV RSB EHA -

MARSHALL WILLIAM FRANCIS

ceased to be a partner of Tiang & Partners as from 01/01/2022.
MARSHALL WILLIAM FRANCIS
B022F 1A HABHEREERMEBMEBA—H -
MOK KWOK LEUNG

ceased to be a partner of Anthony Siu & Co. as from 11/12/2021.
RER

B0FRANBABHAEE—BEMITARA—H -



NG DANIEL HEYSON
became a partner of Norton Rose Fulbright Hong Kong as from
01/01/2022.

RAE(E
B0 1A HBAHBEREEGBA -

NGAN HIU TING

ceased to be the sole practitioner of HT. Ngan & Co. as from
31/12/2021 due to the intervention in the practice of the firm by
the Law Society on the same day.

B

B0 F 2 A B ABHAARFEMEEMBELEE —
B AZTRRBREMENA -

OH CHEE HWA
ceased to be a partner of Sidley Austin as from 01/12/2021.

HATRE
B2021F 2 A B AR HEREEMEEEBA—R -

OPENSHAW PATRICIA TAN

joined Gibson, Dunn & Crutcher as a partner as from 12/01/2022.

OPENSHAW PATRICIA TAN
BR022F1AREMASHHREMBBAREBA

PEDLEY JAMES GEORGE

ceased to be a partner of Simmons & Simmons as from
01/01/2022.

PEDLEY JAMES GEORGE

B022F1 A1 A B L ERRHEMTEBA—E -

PHILLIPS BYRON ANDREAS

became a partner of Hogan Lovells as from 01/01/2022.
PHILLIPS BYRON ANDREAS

H022F 1B AESREEMITAHA -

SETO YUEH ERIC

ceased to be a partner of Morley Chow Seto as from 01/01/2022
and remains as a consultant of the firm.

alfEN

B022F 1A H A B HARLE A LR EREMITaBA
—H - MEBERZTEM -

SO KI'YAN KEVIN
ceased to be a partner of Howse Williams as from 01/01/2022
and joined Karas LLP as a partner as from 03/01/2022.

EREAER

B2022F A BABHIMERMITEBA—B - LR
2022 A3HMAREEEREEEXABEMTAEY
}\ o

VAN DALE JENNIFER A.

ceased to be a partner of Eversheds Sutherland as from
01/01/2022 and remains as a consultant of the firm.

VAN DALE JENNIFER A.

B0 A HAB HERE IR R mBEREMSBBEMEBA
—B > MBERZITER -
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WAN SHIU MAN

ceased to be a partner of Baker & McKenzie as from 05/01/2022.
SA 3

m AR X

B2022F1HSEABHARR - BEFEMSBEMEBA

—Hg o

WOLL ROBERT

ceased to be a partner of Mayer Brown as from 01/01/2022.
WOLL ROBERT

B022F 1 AHABHAT T EMTEBA—E -

WONG ILAN

became a partner of White & Case as from 17/12/2021.
EIRE

B0 FE 2BV R AEINEMEBMEaBA -

WONG WAIYIN LISA

ceased to be a partner of Boase Cohen & Collins as from
06/01/2022 and joined Charles Russell Speechlys LLP as a
partner as from 10/01/2022.

BEE

B2022F1 A6 BABHERRIEMITAB A - 1R
2022F1HI0BIMARKAEMITEREZESEERREH
Ao

WONG YUEN TING WENDY

ceased to be a partner of Tim Chan & Co. as from 05/12/2021.
FHiE

B2021F 2 ASE A B AREHREMTEBA—E -

YAN LAI'YU JAMIE
commenced practice as a partner of Cheung Yan & Associates as
from16/12/2021

H202VF12R16 A B AR REREMEBEAEBA -

YAP BETTY HIU-YEE

ceased to be a partner of Paul, Weiss, Rifkind, Wharton &
Garrison LLP as from 01/01/2022 and joined Linklaters as a
partner on the same day.

EEG

BR022F 1A B A B HAE# S EREAEETAREMTS
BA—B - YRRBMAEFNEZEMSEBRASBA

YUNG MING WAI

ceased to be a partner of CFN Lawyers as from 01/01/2022.
SR

B2022F 1 AHABHARSREMEBMEBA—HE -
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For the Love of Music

By Sonali Khemka

Our passion and genuine
love for certain things
can take us on varying
paths and bring us so
much joy beyond our

day-to-day work. For

Paul Haswell of Seyfarth
Shaw, his love for music
has given him a fulfilling
career as a DJ and radio
host and he shares with
us how he got onto this
path as well what he
enjoys about it.

aul grew up with a deep interest

in music and technology and has

loved collecting vinyl records

since his childhood. “Even as
a small child | used to play records on
a beaten-up old turntable and | still
have the first record | ever bought,” he
comments. However, it was not until he
went to university that he got the chance
to take his love of records public. “When
| was at Oxford, | had the chance to start
DJing - playing records in public at bars
and clubs to a crowd of people who would
(hopefully!) dance. | loved it and was
hooked - | continued DJing throughout
my time at university, starting a regular
indie club night with some friends called
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gg Stage At Strange Fruit Festival Nov 2003
03411 7 Strange Fruit Festival TEEE5

“Strange Fruit” and even having the
chance to DJ in New York - which got me
into trouble during my Legal Practice
Course (LPC) because | was flying back
and forth from the UK and the US at
weekends during term time. My tutors
became suspicious as to why | never
attended classes on Friday afternoons;
there was no social media then, so |
doubt they ever suspected | was spending
weekends in New York!” he adds.

“When | eventually moved to London to
start my training contract, | started DJing
in London too, moving “Strange Fruit”
there. That led to me and my friends
DJing and booking bands to play in front

of an often-packed crowd, including
some who went on to achieve success,
such as Belle & Sebastian, The Gossip,
The Postal Service and Sea Power, and
saw me travelling all over the UK to DJ
and tour with bands, which was perhaps
not as glamorous as it sounds,” he shares.

Even though “Strange Fruit” ended in
2003, Paul continued to DJ regularly,
moving on from hosting bands and DJing
with them to running a monthly London
club called “Crimes Against Pop” which
was focused only on DJs. “This was really
just a place where my friends and | would
get together every month to play music
and dance. It was immense fun, and



A small section of Paul's record collection

Paul WY —/NER B

usually a massive party, and me and the
rest of Crimes Against Pop were invited
to play other venues and events in the
UK including festivals such as Bestival
which saw me DJ multiple times on the
Isle of Wight. All of this continued until |
left London for Hong Kong, at which point
| really thought that was the end of me
DJing. However, | managed to find some
DJ gigs soon after arriving, with the first
one being a Halloween show at Grappa’s
Cellar,” says Paul. .

His DJing career on this side of the world
really took off when he approached one
of the people who run Clockenflap — an
annual music and arts festival in the city.
“It turned out that one of [the organisers]
had actually been to the Strange Fruit
club I'd started back in Oxford and so
they let me, as Crimes Against Pop, DJ
at Clockenflap,” he shares.

When one of Paul's fellow Crimes Against
Pop DJs also moved to the city a few years
later, the two of them not only played
at Clockenflap together but were also
approached to present a music show on
RTHK, Hong Kong's public broadcasting
service. “Initially, this was a one-hour
pre-recorded show called “Pop Fugitives”
where we could play anything we wanted.
| had never actually done radio at this
point, whereas my co-host had worked
in radio for years, but pre-recording a
show which went out every Saturday night
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proved to be fun, and it was great to be
able to unleash my taste in music on to
the airwaves,” he recalls.

After a year or so of this, Pop Fugitives
came to an end and Paul and his team
were offered the weekly Sunday morning
slot on RTHK Radio 3 — something they
have been doing ever since. “We jumped
on the chance to host a lengthy live show
focusing on new music. At the same time
Crimes Against Pop has played every
Clockenflap festival for the last seven
years or so, and we now also present
a weekly music show on Clockenflap’s
online radio network, Clockenflap Music.
We've been fortunate enough to perform
at various venues and parties across
Hong Kong in addition to Clockenflap,
such as the British Chamber Ball, Hong
Kong Rugby Sevens and a fair few charity
events. If we think an event will be fun,
and especially if it's for a good cause, then
we're happy to be part of it,” he shares.

Paul’s current show on RTHK Radio 3 is
called “The Sunday Escape” - a music
show focusing on all the best new music
of the week in addition to whatever
else he wants to play. “We have a lot of
freedom, and occasionally get to interview
some brilliant bands too. Members of the
Sex Pistols and the Specials have been
on the show, which is incredible when |
think about it, and we've also interviewed
bands such as Madness, Blossoms and

g
[

About to go on ajr at RTHK
B e SR E LTy

They Might Be Giants,” he shares. Paul
finds the live radio show extremely
rewarding as not only does it allow him
to work with music but also connect with
like-minded music lovers. “I have a large
and unwieldy record collection here in
Hong Kong of more than 15,000 records
and hosting a radio show allows me to
play all of the music | love and introduce
it to my audience. The show is four hours
long, and live: it's great fun talking to
listeners, playing music that hopefully
they enjoy, and because | spend each
weekend checking out all the week’s
new music | get to discover new bands
and artists every week.” Paul is also
amazed that his show has international
reach: “We have listeners not just in Hong
Kong, but all over the world; people call
and write in from the UK, US, Australia,
Singapore and Japan. Even now, seven
years since it started, I'm always surprised
people are listening!”

Balancing a DJing career with a legal
career was not always easy, especially
at the very beginning of Paul's career.
“At the first firm | worked at, | worked
with a fair few senior colleagues who
took a dim view of me DJing. Whilst
some of this was admittedly my fault -
as a trainee | foolishly dyed my hair red
because | thought it would look cool when
DJing, without thinking whether it was
compatible with being a trainee solicitor
- | also found that as a junior lawyer
there was pressure to be a lawyer and
nothing else. | like to think I've shown that
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DJing at Volar in Hong Kong
(7578 Volar 8 DJ

there’s no need to do that, and indeed |
am of the view that a lawyer who has no
interests outside of the law is going to be
an unhappy lawyer in the long run. Work-
life balance and embracing your passions
is incredibly important!”

Paul notes that it did get easier to
juggle being a lawyer and a DJ, and as

a more senior lawyer and
later as partner of a law
firm, he not only has the
flexibility to manage his
time but finds his passion
intrigues people. “Clients
and colleagues know that
I am a DJ and so some of
them listen to the show
or come to see me DJ.
The last time | played at
Clockenflap many of my
colleagues and clients
came along, and indeed |
have ended up acting for
some clients just because
they know me through
DJing, which is cool,” he
shares.

Having balanced both careers for a
number of years now, Paul has found
some surprising similarities between
the two. “DJing helps you to build the
confidence to perform in public, and then
through presenting on the radio or indeed
in any setting you build your ability to
think on your feet and to speak. Both are

important skills for a lawyer, especially in
the areas in which | work,” he explains.
"“When COVID hit and we could no longer
do public events and talks, I began filming
and producing regular videos which |
post on LinkedIn about various legal
topics. The inspiration for this very much
came from my work in music, which has
as a result helped me develop my skill
and style as a technology lawyer, both in
terms of the way | interact with people
in the legal profession and the way |
approach giving talks on technology and
the law,” he adds.

For anyone looking into getting into DJing,
Paul believes a genuine love of music,
plenty of energy, some knowledge of
what you are talking about and boundless
enthusiasm are essential. “It also helps
if you can think on your feet and talk
about seemingly anything. Whilst lots of
research goes into the music that features
on the shows | present as well as when |
am DlJing at events, nothing | do is ever
scripted. | feel like I've managed to make
an art of saying the first thing that comes
into my head!”. m
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DlJing at Bestival on the Isle of Wight
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IR GERTTE] —

THE UNIVERSITY OF HONG KONG
FACULTY OF LAW

FEAEXEERER

Introduction to HKU Law Series EEEEERRY

HKU Law had recently launched the “Introduction to HKU Law Series”, BREERERRFED "EELEERRS,
and invited Professor Hualing Fu, Dean of Law, and Professor Alec BEILEBIFEAHES & L BE N BB % 8 FE #H Y
Stone Sweet, Chair Professor of Comparative and International Law Alec Stone Sweet {F85— « “EMHEE o

as the guests of the first two episodes.

Professor Hualing Fu discussed his path to become a Public Law %ﬁ%\z&%ﬁi?%ZMEJJ\%(J:TAZ%W?EZ%\\ e

scholar, studying Law in Hong Kong and HKU, how HKU Law is different Efg;\%&%kﬁ%@_  BRERBREEE M
BREBRMNEA

from other Hong Kong law schools.
Professor Alec Stone Sweet talked about life at HKU, his career as Stone Sweet ZIXDF T MAEBRRILER. ~ EBE

a musician, his thoughts on proportionality, his current work on the BEROKRE ~ HILPIRANEE ~ BRiE (B%E
Chinese Civil Code, the expansion of the administrative state and advice HY FHMME « HITHERBERNE ENEE
for young scholars. KEENEE -

MBETEIRAR B2

For the full interviews, please visit:

Professor Hualing Fu - https://www. BIEEAHIZ - https://www.youtube.com/

youtube.com/watch?v=tF84PH6_Xnc watch?v=tF84PH6_Xnc

Professor Alec Stone Sweet —https://www. Alec Stone Sweet 21 - https://www.
v=

youtube.com/watch?v=kTRKW XexUk youtube.com/watch?v=kTRKW_XeXUk
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HKU Law Upcoming Events EXKiLEEREENTHS

()]

(1)

Book Talk: Regulating the Crypto Economy

GENUS sty i

Date & Time: 24 February 2022, 5:00 - 6:00 PM (HKT) B

Regulating the Crypto Economy
Business and F

Format: Live Zoom Session

Thursday, 24 Fabruary 2072, 5:00 - £:00 PM Hong Kong Tume via Z0OM

Author: Professor Iris Chiu, University College London

This baok focutes an i building of # cryota econcmy
eryp peonamy should be powermed. The oypen
economy 18 examed in ity productive and financalised
asprecti, in order o distd the ewd for goverriancs in this
econcaic space. The duthor Jrgues Ehat It i Imperathe
for reguiscey pelicy to develop the economic
u the blockeh, model, in
order (o fxiltate economic mobilisstion and wealth
creation. The reguiarory framewcri snoukd cater for 0
rew and unique enterpeise argankational law and the
fund<afsing  and  fivancing  of  biockchain-based
developenent projects. Such o regulatory Iramework i
eraciaty FRABING 1 MATLE ANG cAnuSIANE with the
tunets of regulatony capitatium,

Discussant: Professor Kelvin Low, National University of Singapore

This book focuses on the building of a crypto economy as an alternative economic
space and discusses how the crypto economy should be governed. The crypto
economy is examined in its productive and financialised aspects, in order to distil
the need for governance in this economic space.

AuTHOR

Professor Iris Chiu
Profeuer of Compary Law g Finasdal Ragdation

Details and registration: e of v, Uity Galgh e

https://aiifl.law.hku.hk/book-talk-regulating-the-crypto-economy/ o e

Faculty of Law, Malicna] Uré ety of Sngapers

Chams
Emily Lee, Associate Probessor and Diewctor
alan instituty of Intarnational Financial Liw, Facuity of Liw, Uniiversity of Hoog kong

EERE: EEMEEE s e e SN
AEINASRS 2 B 24 AT 5T 6 0% L

F20 1 Zoom #R EHETT

EE © MEBAREERR Iris Chiu B4R

BE O E N AKEE Kelvin Low #i%

egtration s oo e, e regintes HERE
fnquwics Florg Leang ot xura® echs

AEZRNBENESEEAEAKEEZRE @ TRNMEEMNRZEE  HESHKEZAEENVLEN - &F
HINBREREEMENSRE S EETER -

SEIB & ED - https://aiifl.law.hku.hk/book-talk-regulating-the-crypto-economy/

International Speaker Se 0232 : (2) Six Faces of Globalization

SIEEACCS OUC DDATIC O Date & Time: 25 February 2022, 12:30 — 1:30 PM (HKT)

74

Format: Live Zoom Session
Speaker: Professor Anthea Roberts, Australian National University

Registration: https://hkuemsl.hku.hk/hkuems/ec_regform.
aspx?guest=Y&UEID=77704

(2) ZEEME

HHANRER 2 B 25 B TF 12 BT 10
F230 © Zoom #R AT
#EE BB RER Anthea Roberts 235

50 1 https://hkuemsl.hku.hk/hkuems/ec_regform.
aspx?quest=Y&UEID=77704

www.hk-lawyer.org


https://hkuems1.hku.hk/hkuems/ec_regform.aspx?guest=Y&UEID=77704
https://hkuems1.hku.hk/hkuems/ec_regform.aspx?guest=Y&UEID=77704
https://hkuems1.hku.hk/hkuems/ec_regform.aspx?guest=Y&UEID=77704
https://hkuems1.hku.hk/hkuems/ec_regform.aspx?guest=Y&UEID=77704

(3)

(3)

February 2022 + CAMPUS VOICES %2 P #iE

Artificial Intelligence and Legal Disruption

Date & Time: 1 March 2022, 4:00 — 5:00 PM (HKT)
Format: Live Zoom Session
Speaker: Dr Hin-Yan Liu, University of Copenhagen

Why is it that technological developments and societal changes must contort
and accommodate the immovable bedrock of ‘the Law'?

Burgeoning ideas built around the concept of ‘Legal Disruption’ suggest that new
and emerging technologies, and their social implications, reveal the arbitrariness
and limitations of existing legal principles and processes. Artificial Intelligence,
for example, presents liminal entities between agents and objects that confuse
binary legal thinking. Worse still, if Al applications are understood as networks
or complex adaptive systems, legal thinking is more or less locked out.

Details and registration: https://www.lawtech.hk/artificial-intelligence-and-
legal-disruption/

AT EHreMisEEHER

BEINARE : 3SB1HTFARE SR

F © Zoom 45 ST
HE FABRARE Hin-Yan Liu 8+

LEW & TECHNOLOGY CENTRE
E Ty Uliivensiyy ool Humg Remg

Artificial Intelligence and Legal Disruption
; DF. Hin-Yan Liy
Aasoclate Prolessor, University of Copenhagen Faculty of Law
‘Date: Tuesday, March 1, 2022
Time: g = Spm (Hang Kong Time)
Thi Hoom. Fri
The Bink b th welssa will

Aretract: Wiy I (1 That fachrnisgiest

n eslspments
wecrnmodate th iy bedrack of The Liw'?
Blrgroning sdean Ll sround the concept of "Laga Dhauption” swegnl Bhat mew and wneiging

Bnd-sccutal chioge muet: conkore- snd’

Byt : oo : :
and gogects Tt confuss bieary logel thenkng. Warse 350 # A azplicatom are undertocd an

uch .
o b L,

Yo, rather s b , s berm of bagal disruption resals ot
wavt of daing fepslation 1t 20 orcemwent legal Lateguarts. This cresents both chillinges ang

Diieyption tothe |aw an Tacheoingy Carfre o1 WAL s tn despen the comparstive disiogse and

Bbout the ypesker

'w,mmwmmmmnw«nm

Ehinking Erought sbot by Akl inteligencs and other new and emerping

tecnclopies.  Dmsatised  with  docirmal asiempts t9  accommedate

retionary technoingical changs, he hay pioaesret the concept of Legal

Ehargn; s Fari v mshvn o Hog Ksng, Bt a s ity

Nalk a forathat 7
atourof

Al are welcome!

RTEREBRAGCEESVARE AR AUEBENER ? WRDZES " E2ER ) BISmEEKRE

MERRRHEMEREER Y RAERERANERNEREMRS -

B MBS - https://www.lawtech.hk/artificial-intelligence-and-legal-disruption/

(4) Peter Willoughby Memorial Lecture - China’s Rising

Astan Instine of
| == T weial Law
..

vt Fing
Taxation Law Research Programme (TLRP)
PETER WILLOUGHBY MEMORIAL LECTURE
China's Rising (and the United States’ Declining) Influence

(and the United States’ Declining) Influence on Global Tax
Governance? Some Observations

on Global Tax Governance? Some Observations

Thursday, 3 March 1022, 7:00 - 8:30 PM
- Hong Kong Time via Z0OM
I Professor Jinyan Li
PN

of fon Lw
Wl Dugocat Woll Law Schoal. York Liskerrudty, Conact:

This letuam conuders China's sive o o globel ecomoms gowes wul the irgleaten fo gobe tas
povernancs, .
n the ke 1970c. Ching sraesd b Fursse economic refomm and “Tour modemiratcns” sndar the
e of Deng g 10 gt " o Yo o e et
tide 1x e i itpamaticaa refagons.

B o Snce e,
Largest hemagerann digal the fru et
Faportar. e thad lasprit conuimer market. sad & (el Lak in the global vale cham of maimy

[ —— the Uried Saten ot 1w Eoripman
Usicn
ot ete spochar

She
o the co-director of the LU Tex Program. She i3 om the Adwaory Board of BHITACUM [B3 and Road
nitiative Tar A shreticon Toopesation Wechankir]. She fu rececily s o the Paed of Eaperts

Euinn Diepelogenert Bark, the biterrational Meretary Fusd (ML the Ovgemisation for Eronomie (o
Eparstion snd Develspment (CHCLY, te Ausitor Genctal of Cansdy, and the Department of Justics in
Caraths

Protesser L hay recened & wie range her
taactng, bndhudiog 4 2037 Lifeeme Contribuion Awsed from the Caradian Tax Foundation. She was sha

the Canadiin Aussciation of Law Tescheis. $he hat suhored mad co-thoned sow & doren Socks,
incliding Intemarannl Faeatan i the Age of Eloctmair Comerce: & Comparanive Stugy, Prisciphes of
o T Low, interrations! Tawotios in Conode anl Interratiaval Tasation b Ot A

st recent Canada
Cudemboueg SAAL {baLf e A S SARL L

G ser
deciion I Cowods » Al
e R e gk

Date & Time: 3 March 2022, 7:00 - 8:30 PM (HKT)
Format: Live Zoom Session
Speaker: Professor Jinyan Li, Osgoode Hall Law School, York University

This lecture considers China's rise as a global economic power and the implications
for global tax governance, especially in light of the United States’ leadership in
the international tax system.

Details and registration: https://aiifl.law.hku.hk/influence-on-global-tax-
governance/

(4) PEIEE (MXEFRE) HEXRBFERNZE

BAHLERE - 3A3HTF7RE 8RFE
F220 © Zoom #R EAEST
BE AR KBRITHEEREZMR Jinyan Li 3%

B R PR AR RENIEEN A TR R EEENRE -
Fr7IE B2 KBRS R BRI R P RIRE AT -

S5 KRB ED | https://aiifl.law.hku.hk/influence-on-global-tax-governance/
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THE CHINESE UNIVERSITY OF HONG KONG
' # $ x K £

The 2022 Professional Ethics
Student Essay Competition

To promote the awareness of professional ethics, the Faculty of Law at The

EAW THE CHINE . UNVERSITY OF HONC KORG

2022 Professional Ethics Student Essay Competition

Chinese University of Hong Kong (CUHK LAW) has organised the 2022 o

Professional Ethics Student Essay Competition with the sponsorship of “Professianal ethical obligations and data protection -
the MaMa Charitable Foundation Limited. The Competition is open to can lawyers ever fully safeguard the interests of their clignts,
students enrolled in the CUHK LLB, JD, LLM and PCLL programmes in particularly with regard to confidentiality?”

2021-22. The submission deadline is 13 April 2022.

2022 B EEEEEHIEE

RIEEBLENBEEREH  BBPXKRE (FhKR) EERER Learn more: https://bit.ly/33HpY5V
B 2022 R EEBAHLE - WBEREOBREEES BEEERIE | https://bitly/33HpY5V

BRATER  ARTHNEREL  EREL  ZEBRIR
FREXTEREMNBERN BRI/ 2022F 45138 °

Congratulations to Professors Normann WITZLEB and
Hao ZHANG on Receiving Research and Teaching Awards

Germany/Hong Kong Joint Research Scheme 2021/22

Professor Normann WITZLEB has been awarded funding under the Germany/Hong Kong Joint Research
Scheme for 2021/22 with Professor Kai von Lewinski at the University of Passau (Germany). The funded
project has the title “Strengthening Data Accountability in the Platform Economy - towards Greater
International Convergence of Privacy Protections for Children?”.

The award will support the awardees, as well as two early career researchers, to investigate how data
protection laws and regulation in Germany, Hong Kong and mainland China balance the accountability
obligations of data processors and digital platforms with the privacy rights of children and explore
whether law reforms towards greater convergence are desirable.

The Germany/Hong Kong Joint Research Scheme is a joint initiative of the Hong Kong Research Grants
Council (RGC) and the German Academic Exchange Service (DAAD) to promote research collaboration
between Hong Kong and Germany. Details of the scheme are available at https://bit.ly/3FpY2Ay.

CUHK Vice-Chancellor’'s Exemplary Teaching Award 2020

Professor Hao ZHANG has been awarded the CUHK Vice-Chancellor's Exemplary Teaching Award 2020.
The award was presented at the Ceremony for the Inauguration of the Choh-Ming Li Professorships
and Presentation of Teaching and Research Awards on 5 January 2022.
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#%E Normann WITZLEB IS f5R & 2% 5 bl 1S A 5 FO 2 22 48

2@ / HES{EHZEE R 2021/22 AKX 2020 IR RIREH

Esy
Normann WITZLEB 2 5= &4 1% & University of Passau #4 Kai von LEwinski 2k #= & 15 28
2021/22 FEEEBRE / S G IEMRTEIES EBHEMITIER &5 " Strengthening RIEBIRER/ P K 2020 £

Data Accountability in the Platform Economy — towards Greater International EEBEHEL - IR 2022
Convergence of Privacy Protections for Children? ; © F1HASHETHNESHEGE

BB R LR R e

ZBEMASHENMUBREE AMUERBEMRAL - HRFBE - HHEMH s -

Iﬁﬁ*ﬂ’]%ﬂﬂ% EEENMGEANAFERBEREENBBTENETERENR
Wi DIERHETEFREREDEREREENRS S A

ﬁ@ / BERAFEMAFEREBMAENRMBESMAH O (DAAD) RiE
EFBHEBEMMEAFEMELIFE - 15528 | https://bit.ly/3FpY2Ay

7th Year Greater China Legal History Seminar Series 2021-22
TRAFXPERZZLBMEFTE R 2021-22

Seminar Series 2021-22

tRERPEREZEELHFNERIEEITH
SR E  TER T NABRFHBREL
TR, ~ TTERFHNEBRAM, TR
B M AR BERER DT L &

Copyight et the ing Dyntyand e Repulcan China” IR R AR A
' B —ERRER , c ERAHREA

Watch the seminar video recaps at https://bit.ly/2Yb72tZ
https://bit.ly/2Yb72tZ

The 7th Greater China Legal History Seminar Series hosted four
online seminars on “The Small House Policy and the Court of
Appeal”, “Magistracies in Colonial Hong Kong”, “Controversies
on the Morality and Effectiveness of Judicial Torture in late Ming

UPCOMING: “Early Cross-Border Legal Issues:

Law in the Age of Matteo Ricci” (11 February 2022) EA“F iy o

The next seminar “Early Cross-Border Legal Issues: Law in the Age _

of Matteo Ricci” will be delivered by Professor Stuart McManus from — Ear YJ.[:I'USS BU[d?f Legal-

the CUHK Department of History on 11 February 2022. . : I_aw in thETﬂ'ga uf Matteo H|cr,1

The Pearl River Delta region has long attracted merchants from
the rest of Asia and beyond. This is documented from almost
the very beginning of Chinese dynastic history, but took on a
particular significance in the late-Ming and early-Qing periods when
Portuguese and other European merchants (as well as missionaries

X . 11 February 2022 (Friday), 12:30 — 2:00pm
and other hangers-on) were permitted to set up shop in Macau. el

This resulted in several centuries of cross-border and cross-cultural

interactions that frequently touched on questions of law.
Details and registration: https://bit.ly/3nll4SY

In giving an overvievy of crgss—border le.ga{ issuesin the sixtegnth and SERETVIRAZ BN ¢ hitps://bit.ly/3nl4SY
seventeenth centuries, this seminar will first treat the constitutional
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status of early modern Macau and the sources of law that applied there. This is not as simple as it might appear as pre-modern
law (both Chinese and Western) was more capacious than its modern equivalent, and so it is important to take into account the
universalising cosmovisions, law-adjacent systems of rules, religious ideas and customs that characterized the legal landscape of
the period. It will then address the overlapping judicial-administrative systems of Macau and Guangdong, before turning to the role
of translation between Portuguese and Chinese, contracts, dispute resolution and cross-border crime (especially human trafficking).
There will also be reference to the ways that cross-border trade in early modern Macau fitted into broader patterns of commerce in
East Asia, and the larger legal history thereof.

T—BhetE - " REARESELEME - FIERERANEER, (202228 11H)

T—5hae " RRNBEEAREARE - MBEFRAER ) B 20224 2 B M BARAREER Stuart McManus #5%
e K

WIZAMtte— BRI EERENMEMBEIIEA - RERR  BYAEBHETEIABEELNFR  ERRE
AARBHRLENL  HAEREETIMEMBUNEA (URERLMEMERES ) BEDRPIERH 518 Y HEE
B LIRS RS AR EN RN EEE -

R EHFHA M- TR ANBEREEHAE  SIRREAFHERNRPIREAMCANEEMR - ERELAR
BEERPEHE  HAENRRANEE (BEPEMAT ) LRAZEEAMNEEDE - RIELFERETE Y
FERBHENERCNERE  EAEAMNRAER RABBNBAZTEAENR - EEF - IS RaDRFINE
REENANETEAS > UABABSENEECANBEAR &R« FFMANBRILE (FIRAORE) -
FESEIORPFIBRENEBERE Z2MNAMARDEEZNERERE  UAEBEZERELME -

Past Events ;&5)[0]E8

Workshop on Anti-suit Injunctions and > 8
FRAND Litigation in China Y

* Online Wc

The Workshop on Anti-suit Injunctions and FRAND Anti-suit Injunchoné and
I;tlgatl.on in Chma., co-organised bY the Centre for FRAND I.iliga’rion in China
inancial Regulation and Economic Development : 45

(CFRED) at CUHK LAW and the Center for Law and N\ ¢ s
Intellectual Property at Texas A&M University School of N <
Law, was successfully held online on 17 December 2021.
This workshop was facilitated by two principal papers
written by scholars in these two law schools: (1) King
Fung Tsang & Jyh-An Lee, The Ping-Pong Olympics in
Antisuit Injunction in FRAND, 28 Michigan Technology
Law Review (forthcoming 2022); and (2) Peter K. Yu, Yang
Yu, and Jorge L. Contreras, Transplanting Anti-suit Injunctions, 71 American University Law Review (forthcoming 2022). Conducted
in a roundtable format, this workshop brought together more than 20 esteemed scholars and practitioners from Asia, Australia, and
North America to examine the emergence of anti-suit injunctions in international patent litigation concerning standard-essential
patents and fair, reasonable, and non-discriminatory (FRAND) licenses.

FREI 587 < 1 FRAND BREAEAESE

ARZEFSMN FRAND sFEAM ST @ PR EZEEGENEMAERRBEREM TP OREBINE TKRZE (Texas AAM
University ) &2 B2 A9 Center for Law and Intellectual Property & 8% * 722021 F 12 B 177 HAE 81T - iz @ mWsTmE
BEBLUTMEREMMEAZ2REEESMNH ¢ (1) King Fung Tsang & Jyh-An Lee, The Ping-Pong Olympics in Antisuit
Injunction in FRAND, 28 Michigan Technology Law Review ( #& F? 2022 &£ 1 ik ) & (2) Peter K. Yu, Yang Yu, and Jorge L.
Contreras, Transplanting Anti-suit Injunctions, 71 American University Law Review (#? 2022 kR ) ° Wist 2B E 23
FEST - [EERE DM  BINAIEEMEE 20 LZBEMPLEAE » R BEEERNFARFENZELEZRRFAFE -
BIEMIEE R T ATBIBRERFFAF N EHIRE R ©
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CUHK LAW Postgraduate Information Day 2022 X EEERMAERIEHENAE 2022

CUHK LAW held the Postgraduate Information Day online on 8 January FRAGEREIZN 2022 1A 8 H %@J:;;gﬁﬁ}}g%
2022. Over 640 participants attended the event to receive admission ABRREI O o B8 640 LR INE LTS
and programme information for the JD, LLM and PCLL Programmes. BUEfBE L « R BE A E s %TEE’U\

They also had the opportunity to meet the Faculty Dean, Programme " N e
i ppoftuntty y JrAMME e m i, - WL MERSRRE  B2RE
Directors, other Faculty academic members, current students and alumni. o = -
- ZBREMBERE - BENRKEMH ©
More admission details: www.law.cuhk.edu.hk/app/study-with-us/

student-admission BB E 2 ANZ &M www.law.cuhk.edu.hk/app/
study-with-us/student-admission

Marter of Laws {LLM] Programmes

LR e ot L
LU i gl sty

ACUHK
JfLAW UGS UNIVERSITY OF HONGK M

o

Postgraduate Information Day
8 January 2022 (Saturday) .

Online via ZOOM

Over 640 participants

Upcoming Events EENTEE

The 3rd Machine Lawyering Conference on“Legal Innovation in the Digital Society”
(18-19 February 2022)

Advances in machine learning and the increasing reliance on automated processes in nearly all aspects of our society continue to
pose challenges for legal scholars, policymakers and practicing lawyers alike. While digital technologies have reshaped our daily
life and enabled novel business practices, they have also led to numerous unsolved legal issues. Innovations in law and policy may
be desirable - if not indispensable. Multiple questions arise therefrom. Should technological change always result in legal change?
Is the legal system ready to accommodate ongoing developments or do we need regulatory intervention?

To continue the fruitful dialogues during the st and 2nd Machine Lawyering Conferences and to keep up with the recent developments,
CUHK LAW's Centre for Financial Regulation and Economic Development (CFRED) will host the 3rd Machine Lawyering Conference
online on 18-19 February 2022. The theme of this conference is how the law responds to the constantly evolving digital technologies
and new business models.

Fo AR EMEMEE - "HFHERMEREIH R s
(2022E2HB18E19H)

WEBEENES RE SR T UBKRBEAB R RRERERS
B BURBIEE MR HERIE - HEARBES AT T B
MEBEREEBRFER Y HFHNERCERN - BTRETEY
FERBARRERRAE - ERMBRAFFHE R T > MIEL
A BERBTEELEXEZHE  PIUIERMEEEZRREN
FEREER ? ERVERSEERTEERFMNRER - IS
FEEETR?

EBYIEEE—RENE _ RNl ImB RN ETNEE Details and registration: www.law.cuhk.edu.hk/
B - RAOARER SRR E OB BRI RO 2022 4 2 conf/2022/machine_lawyering
R 18 19 BUM L ABITE—EMSEMBMNEE » TERE HIB LA ¢ www.law.cuhk.edu.hk/
FRANA] FE S RNETE B N BIS R AT R 2R - conf/2022/machine_lawyering
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Property Law Seminar on “Private Takings of Land for Urban Redevelopment: A Tale of Two Cities”
(16 February 2022)

In 1999, both Hong Kong and Singapore brought into force legislation that permitted a supermajority of apartment owners within
a building development that met certain statutory criterion to force a minority of dissents to sell the development as a whole.
Both territories did so because, as land scarce cities, it was considered that the redevelopment of aging buildings was an urgent
imperative. In so doing, although they claimed to be following other jurisdictions, both Hong Kong and Singapore broke new ground
in pioneering the private takings of land among common law jurisdictions. These developments have proven controversial in both
territories although the controversies have differed because of differences in implementation and historical background in both
cities, despite their sharing a past as British colonies in Asia.

This Property Law Seminar organised by CUHK LAW compares the two regimes against each other as well as against the more
mature regime permitting private takings of shares in mergers and acquisitions law to highlight the lessons to be learnt in order to
prevent abuse. It will be presented online by Professor Kelvin LOW from National University of Singapore, Professor WAN Wai Yee
from City University of Hong Kong, and Mr. Alwin CHAN from the University of Hong Kong.

| FEEHGE - WARETTERER ., MELMHE
g AW s | (2022 2H168)

Private Takings of Land for Urban Redevelopment: - /% ﬂ] Wﬁj][]}&i/j ?J_A 1999 E - /f ﬁuﬁFT{?A%l&lj&_Eﬁﬁ E/JL(&:
A Tale of Two Cities ?é%lg\ B EP'TIJ_'_I ﬁﬁtt%ﬂﬁ I_.Ilu anﬁgiik{ﬁ J\Q}TZ{H E:EIJ
L FIHEEERRER  RAZMMIHR - AMRSERE(
g:::““* g::t'f:m ﬂ:;”:t; WREMREHE 2 - BENFMEBRARBEY TR AT E
& BEMEEREAEZEERCERA Y LABMMNLT - F8
""" e B EEBREMSRERE BT TANEENEE TR
16 ey 2023 i) 00pm 705 FEBF AR E R ER TN R -

RREERERGRITHEEM S - LLEBE BT I iy b 7Y 6l
Details and registration: https://bit.ly/3npdfMm }_tT s PR R AT B S 5 R B BV EI S - 15 RS
B RIRZENN  https://bit.ly/3npdfMm EAMEERENM S - s 2REESE B IS HT N B 17 KE Kelvin

LOW BI% -~ EBEMAZREEIIRNEBRERMERLL -

Property Law Seminar Series Ok

online seminar

Public Lecture on “Equality” (22 February 2022)

woopmsorr 54 CUHIC Hong g
Jointly organised by CUHK LAW and the Hong Kong Student Law LEN, @ e
Gazette, this public lecture by The Honorable Mr. Justice Syed Kemal .
Shah BOKHARY, GBM is delivered in memory of the late Mr. Vincent
Connor, a distinguished lawyer and devoted member of the CUHK LAW
Advisory Board. Mr. Connor won the abiding affection and respect of all
who served with him. The topic of this lecture, “Equality” is a fitting theme
when paying tribute to a good man who made the law his life’s work. For 22 February 2022 (i) 500pm - G00pm
the cases show the law is at its best when delivering equality and at the CUE. Seadumte e Cotie: 17, Sk ot Ame AL fRULE)
opposite end of the spectrum when it fails to do so. Ronissonn 3

Mr Justice S;

NEE, NFEE (2022F2H22H) Details and registration: https://bit.ly/3r8bqgEk
AABHEER DAL RBRRESERBET (Hong Kong Student RRRABI * https://bitly/3r80qEk

Law Gazette) & « BESEBEAKABE L @ LIS HGELE

B~ R AREEERZAZE SR E Vincent Connor 584 © Vincent Connor o4 BT & B fih 1 %E’Jkﬁﬁﬁﬂﬁﬁﬁﬂ
BE BABEENEE "YEF, 0 ERUNESMAEMEERBEEBTENT AR  ARRZEMNER  ZEEE
REERRTN - MEREMEIERFRIER
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* “Investment Arbitration and the Chimera of
an ldeal Adjudicative Community” in Journal
of World Investment & Trade by Professor
Fernando DIAS SIMOES. Read article: https://
bit.ly/3fgOmLz

* "Does black-box machine learning shift the
US fair use doctrine?” in Journal of Intellectual
Property Law & Practice (Oxford University Press)
by CUHK LAW PhD student Yangzi LI. Read
article: https://bit.ly/3gocSDJ

* "“The Internationalization of China’s Foreign
Direct Investment Laws” in Fordham
International Law Journal by Professor Sandra
MARCO COLINO. Read article: https://bit.
ly/3nmJKea

* “Canaries or Colonials? The Reduced
Prominence of the ‘Overseas Judges’ on Hong
Kong's Court of Final Appeal” in Asian Journal of
Comparative Law (Cambridge University Press)
by Professor Stuart HARGREAVES. Read article:
https://bit.ly/3KiAudy

“Shareholder Voting and COVID-19: The China
Experience” in The Chinese Journal of Comparative
Law (Oxford University Press) by Professor Chao
Xl. Read article: https://bit.ly/3FnROfK

“China’s natural gas sector regulation in the
context of pipeline restructuring: towards
independent gas pipeline operation?” in Journal
of World Energy Law & Business (Oxford University
Press) by Professor Hao ZHANG. Read article
https://bit.ly/3rd6XQP

“Resuscitating criminal courts after Covid-19:
Trialling a cure worse than the disease” in The
International Journal of Evidence & Proof by
Professors Luke MARSH and Mike McCONVILLE.
Read article: https://bit.ly/34NQqLO

"“Big Brother at Work — Workplace Surveillance
and Employee Privacy in Australia” in Australian
Journal of Labour Law co-authored by Professor
Normann WITZLEB. Read book chapter: https://
bit.ly/3qCohzP

Learn more about CUHK LAW's research excellence: www.law.cuhk.edu.hk/app/research-excellence

TYHRELRNEERERHFASNAEIEE MR - www.law.cuhk.edu.hk/app/research-excellence

Happy Chinese New Year

20221

CUHK LAW wishes you a happy, healthy and

prosperous Year of the Tiger!

FR B Fhig 2022!

RRERBR MRS AR FIRE  SRERE

BEEBE !

“UHK
*’f LAW

KUNG HEI FAT CHOIl

We are CUHK LAWI

www.hk-lawyer.org
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BEARABTAE
City University of Hong Kong

CityU School of Law Held Online
Admission Talk for Postgraduate
Programmes 2022 Entry

To help prospective applicants learn more about our School and
receive the latest information about entrance requirements of our
postgraduate programmes, CityU School of Law held an admission
talk via GTER (Z5EXF) on 6 January 2022. The talk was attended
by Dr DING Chunyan (Associate Dean), Dr Lauren Yu-Hsin LIN (Master
of Laws Programme Director), Dr Christopher TO Wing (Master of
Laws in Arbitration and Dispute Resolution Programme Director) and
Dr Sara TSUI Fung Ling (Juris Doctor Programme Associate Director),
and it attracted more than 600 participants.

To review the content of the admission talk, please visit: https://vjc.
h5.xeknow.com/sl/2eATYD. Another GTER talk will be organized by
the School of Law in March 2022. Please stay tuned!
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Centre for Chinese and Comparative Law (CCCL) Seminars

PELEELEREMA RO RMHAETE

Seminar on Revising Chinese Company Law (again): Academic Debates and Legislative
Considerations

In view of the concerns from the most recent round of amendments to China's company law, the CCCL of CityU hosted a virtual seminar
on 17 December 2021, on the theme of "Revising Chinese Company Law (again): Academic Debates and Legislative Considerations,"
which was co-organized by the Tsinghua Commercial Law Research Centre, Singapore Management University Yong Pung How
School of Law and the Asian Law Schools Association, inviting Prof ZHU Ciyun and Prof TANG Xin from Tsinghua Commercial Law
Research Centre as the keynote speakers.

iR E 2 BiA R — W IEETRY
EFEMEMBRE ., EHRE

ERHRARERT —8WIS3] 5l MW
BEMFHE  WAREAEERPEEHE
EEGEMFHL B EERERA
IO~ IR E B RZBIGEMEL
Bl DM EEBRRmE 0 7 2021 F 12
B17HE®MY SR LEMMTS
HBEEREFEMEROEERER
BRERLBFEEMBRETEES
= o

Online Symposium on the Peaceful Settlement of the Sino-Indian Boundary Dispute: A Pragmatic
Multidisciplinary Framework

On 4 March 2021, CCCL, in partnership with the Public Law and Human Rights Forum (CPLR), hosted a symposium on Sino-India
Border Disputes (SIBD) from the perspectives of international law and international relations. Adopting a forward-thinking approach,
on 9 December 2021, the CCCL organized the second follow-up online symposium in collaboration with CPLR, to bring together
a group of 13 scholars and experts to continue the SIBD conversation that began at the first symposium. It investigated whether
efficient territorial delineation necessitates an interdisciplinary approach that considers both legal (international law, treaties, uti
possidetis, and effective control) and non-legal (political, historical, economic, and geographical) claims of both parties.

THERRAENERFiR : FEANS
SRIER, MWLM

WAREEZRE TR AR L BEM ZT RO
MAEEARERIBRN 20214 3 B 4 B & ¥
T IBR LTS - UEBREMNBEREERNAE
E - BRI RENERAUNEERRRE - M7E 2021
F12H 918 » CCCLAI CPLR BRA1EE R4
Estg M THEEARHER S BE
MZERMELR , /HE - BFEY BUXREHASR
WHEREE  ENERERZEFMEH—E
BAEPENTEERFAEBENSM® UK
RBBEREBESENAREHEMmAIE—E
BRI o
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Multilateral Trading System and Future
International Economic Law: Implications for Rule
of Law in China

Given the importance of a rules-based multilateral trading
organization to the global economy, the CCCL of CityU hosted a
distinguished public lecture on 3 December 2021, with Judge and
Prof ZHAO Hong, the former member and chairperson of the WTO's
Appellate Body, as the guest speaker to discuss the relationship
between the multilateral trading system and future international
economic law.

REALTBE : " &2 SRBHIMEFRE
HERIARE ¢ HAPEEBRBIR

ENZEEZABHRIEENERM  HAHEH
IRELEBUEMFTHROR 2021 12 B 3 A& Y —
SEHH AT ARBE M T 2E8 S8R HMEEL
BERIARIR - HARBREMIRUR o R KGR
THAEZEBR (HEB) LHREBRIKERER
HBREEEITES  RZEEZERERKBER
B E i RHRRA o

Public Law and Human Rights
Forum (CPLR) Seminars

CPLR Webinar on Sexual Harassment Against
Women in Asia: A Dialogue on Gender Based
Violence in India, Pakistan, Bangladesh and
Afghanistan

CPLR hosted its second webinar as part of the series on Asian
perspectives on Human Rights on 2 December 2021. It discussed how
gender-based violence hinders women from realising their economic,
social & cultural as well as civil & political rights as provided under
international human rights instruments such as: CEDAW, ICCPR
and ICESCR etc. It also considered how sexual harassment against
women in Asia prevents the attainment of equality and development
at an international level. The webinar enlightened the responsibility
to invest resources in enforcing the protection guaranteed in
countries' statutes. Effective measures necessary for narrowing the
gender inequality gap were also addressed in the webinar.

1

DIEBEAERIE "IN A R . R
EE - BEUMIERTEERIR - IREIEDEE -
BEHE - R INKIMFE T H Lt 1T
|NER

WAREREEBRALEARRER 2021F 128 2 H
BT EZRDMNAREGRETREHATE - LR
HNEWm Y ERMNEAOURENAREERLZE
RELE ~ 2R UEUEARMBUARESR - A
S Y BB ARE(E ST CEDAW ~ ICCPR 1 ICESCR Fff
HEMNEBRZEMNNERIB R o a2t o)
IR MR E R RN fEREE Y FEMBERNE
RET Y@ UHRISZNAEENEREEY
R o

Upcoming Events

Business and Human Rights Standards: Relevance
for Law Students

Businesses impact both people and the planet in diverse ways.
Instead of focusing merely on maximising profits for shareholders,
business enterprises are expected by various stakeholders to respect
internationally recognised human rights wherever they operate. The
UN Guiding Principles on Business and Human Rights solidified these
social expectation. The emergence of these soft and hard standards
has significant implications for future lawyers advising businesses
- from corruption to modern slavery, gender discrimination, foreign
investment, ESG disclosure, artificial intelligence and climate
change. The CityU CPLR will organise a webinar on 3 March 2022
from 15:00 to 16:30 to expose law students to the relevance of these
issues to their studies and professional career.

Please register here: https://bit.ly/3rsrQHM
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Call for Papers: ALSA & EiREX — mniliEER
HKCML Joint Conference on e & SEEBEREBEE
“Transplantation of Foreign Law MRPLBSEE " IME
and the Creation of Unique Legal &RV IEEI Do ML E#
Solutions in Asian Legal Systems” B2 R AEISERRIS LEEE
(Abstract Submission Deadline: RPE, (RBRELIEEH:
31 March 2022) 2022 £ 3 H31H)

The Asian Law School Association and Hong Kong Commercial M AR ST B E e AT O N

and Maritime Law Centre are jointly organising the conference on 2022 FE5 H 26 HZE 27 HEsS 22 T HNEEREW

“Transplantation of Foreign Law and the Creation of Unique Legal %%TEE@EE? 3R K ch A S B R R ERR TR

Solutions in Asian Legal Systems” on 26-27 May 2022. We are now = AR ER  EE 2R A L REEEt
E =

inviting papers from experts, scholars, practitioners and current HIBRIT o AEBERTE » R 2022 £ 3 }ﬂ
B = E A

doctoral students. Please indicate your interest to present your paper = L vy,
at the conference by submitting your personal information and an 31 H (2HMM) Szl E A BLUR®XE

abstract of your intended paper to Ms Candice Wong at candice. MEE B ZE = XE/)\H (candice.wong@cityu. edu
wong@cityu.edu.hk no later than 31 March 2022 (Thursday). hk) o
Please visit https://rb.gy/ovxpOe for details. SHIEE2R | https://rb.gy/ovxpOe

Selected Recent Publications ¥&5:&8FI ik

* Julien CHAISSE, “Delays Expected but Duration of Delays Unpredictable: Causes, Types, and Symptoms of
Procedural Applications in Investment Arbitration” 38(1) Arbitration International 1-39 (2022).

 Virginia HARPER HO, “Modernizing ESG Disclosure,” 2022 lllinois Law Review (forthcoming 2022).

— Featured on Columbia Law School Blue Sky Blog on Corporations and the Capital Markets
(11 November 2027).

* Lauren Yu-Hsin LIN, “Party Building or Noisy Signaling? The Contours of Political Conformity in Chinese
Corporate Governance,” 50(1) Journal of Legal Studies 187-217 (2021) (with Curtis Milhaupt).

— The findings of Dr Lin and Professor Milhaupt's research have been relied upon by the U.S. Securities
and Exchange Commission in the disclosure rule under a newly-enacted federal law—Holding Foreign
Companies Accountable Act. Dr. Lin's paper has made real world impact and contributed significantly to
the policy-making of the international community.
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The
University of

The University of Law Launch
2021/22 Mentoring Scheme

The University of Law (ULaw) recently launched its mentoring
scheme for the 2021 / 22 academic year. More than 30
students from the full time and part time cohorts of the
Graduate Diploma in Law (GDL) and MA Law signed up for
the scheme and attended the opening event and have already
gained much support and guidance from their mentors over
the last few months.

Professor Peter Crisp, Deputy Vice Chancellor Law at ULaw
kicked off the evening event by sharing with the students
that having a mentor would be an invaluable resource as
they continued their studies and started their legal careers.
Savvas Michael, Programme Director of the Hong Kong
campus, delivered an opening talk to the mentors, thanking
them for their efforts and commenting on the importance
of the mentoring role, which would shape the lawyers of the
future. Mentors and mentees were then given the opportunity
to meet face to face for the first time and students were able
to discuss their goals and ambitions.

Students were selected for the scheme by demonstrating
their legal career interests during the application process,
including whether they wished to become barrister or solicitor,
and the type of practice areas and firms which they wanted
to work in. Mentors have given their time to the mentoring
scheme and come from a vast range
of areas within the legal world,
including Commercial and Criminal
Barristers; Corporate Solicitors and
Partners; in house Counsel and
professionals; and experienced
Mediators. Mentors from large
international law firms such as Mayer
Brown, Allen & Overy, and Slaughter
& May were in attendance.

Many of the mentors are UlLaw
alumni, including David Swain,
who completed his GDL and
Legal Practice Course (LPC) at the
College of Law (former name of The
University of Law) at one of our UK
Campuses, Bloomsbury in London.
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P2 EEEEERE - 1 REFLHEMES




David is now a Partner at Lewis Silkin, based
in the Hong Kong office, and the Head of
Intellectual Property (Asia-Pacific). He said:
"l remember being a law student, seeking
guidance on what it was like to be a lawyer,
and how to approach applications for legal
roles. So, | know that when I was studying law,
I would've really valued and benefitted from
the opportunity to have a mentor. | am now
in a position where | can support and guide
law students through these important early
years of their legal careers - it makes a real
difference and it's great to be a part of it".

Abigail Liu, Barrister at Denis Chang's
Chambers, said: “This thoughtful mentoring
program encouraged and allowed me, as a
mentor, to connect and bond with passionate students who
are the future of the profession. This is certainly enjoyable
and rewarding.”

Patrick Yip, Vice Chair and International Tax Partner of Deloitte
China, said: “I have had the pleasure of meeting with my ULaw
mentee a couple of times — he reminds me of myself in that like
me, he had worked for a number of years in other fields before
embarking on his law journey. Therefore, | know it is not easy to
change direction mid-career in this manner. It was great that
I was able to share with him both my struggles and rewarding
experiences that hopefully strike a chord with him. | believe he
is a talented and committed student with a valuable diverse
background and has a lot of potential

The mentors will continue to share their knowledge and
wisdom with their mentees throughout 2022 and ULaw and
the students are incredibly grateful for their help and support.

UlLaw is committed to supporting the legal careers of
individuals in the UK, Hong Kong and around the world.
Academics and practice-qualified tutors bring invaluable real-
life experience into the classroom. With 19 campuses, including
Hong Kong, ULaw programmes maintains high standards and
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A~ REBEIBEMEZEAT - UNEDERMESRER
BREENEFPTRIERD - 2R Y BIORE

RLEBEEZE ULaw IR AR » ERBREEEESER (&
HZERENRE) SINARRBMEBTRENHE
h—EREESE CDLFAEREHRE (Legal Practice
Course - LPC) # David Swain BBl * David 2t E)12Em
EBNEaBA EERESBRAZ T RNTE
Intellectual Property (Ea K@) HEEA - IRR T T
CRERETEBELIEN  EnEMme— N EENT
£ RABEREIFEEHERILESREBEEE - &
RN » SEToRIEENTEMS T2 EN#E -
EEEATFT —BRBT BSOS REHRI LT EN
FriEARME—EZIRNIES - BEHBIFES —EREBA
—ERHIRK  HREIEEE=E, -

SRAEREAMABRI AR Abigail Liu 38 © T EERAER
AYBEIETE] - B RLUEMAI SR BE BIEARKA R
FRREEALTNEL - WERMFRIIRIIMER - &
PENMEERRES - TREEAEHEF -

REPEEEFEREERZER A Patrick Yip 385 T 3K
BEBRE N Ulaw BEXMBIER - EEHFA
ERZIKE  ENREBRAEEMITETFBLE
FrREBHEAVEEANEC - WPAER
FEEPRARBRERSALARRS  ATUUA
EEBNZECHRFRERMEBRIVEE - K
VRt EEE D - bR —EE A E > TR
FAMNELE  BWHEEEREMAESTERIRE
MESRR  HREREERERPRNRAE, °
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promoting diversity into the profession, with an award-winning
Employability and Careers Service supporting the future legal
talent every step of the way.

Hong Kong is a world hub for commerce and finance with over
900 law firms, making it an ideal location to study and launch
a career in law. In an increasingly global economy and cross-
border commerce, The University takes pride in maintaining
an international outlook. For further details on ULaw courses,
the PCLL Conversion Examinations Preparatory Course (PPC),
LLMs (e.g., Medical Law and Ethics); (Corporate Governance),
the SQE courses, forthcoming seminars, and lectures to
enhance your credentials and knowledge, visit website www.

ZERBEEAERANOEIR  HRE-—BERFES
KA WTEMSITRBR/EL I - EBREDMBE
IRBEBEEIRE - —EXFARKERATES—F -

EBRHR —MOEEMSAA D » 4% 900 L RE
MERM BRERZ2RENRAREIEZTENER
- ERHRRIENKBNBREETR - RELURFEH
BRAZEFMEL - 2IRIBANEH R ULaw HIFRIZ ~ PCLL Ei
Z A FEEE2 (PCLL Conversion Examinations Preparatory
Course - PPC) “)EE2RELRE (ABEEEMGESE ) (B
XEVR) > SQERRE ~ DIKEIHRITHM st @ MHERE 2
BELHE  LENERBANESBSNEEAHKX

law.ac.uk/hong-kong. o 352 EE www.law.ac.uk/hong-kong °

Savvas has a Masters in History from University College London (UCL) and read Law at The University of
Cambridge. After graduating, he worked at the High Court of the Hong Kong SAR. He then spent five years
working in the City of London, including at the Financial Ombudsman Service and within the Legal team at
the Bank of England. At the latter, he predominantly worked on Ring Fencing, whereby the Bank of England
regulated the separation of retail and investment banks, as per the Banking Reform Act 2013. This involved
analysing the re-structuring of major banks and Litigation work, as the Ring Fencing Transfer Schemes
required High Court approval. Savvas also worked on Brexit related matters at the Bank of England.

Savvas has been working at The University of Law since September 2019. His areas of teaching and expertise
include Public Law, International and European Union Law. He has taught across all undergraduate and
postgraduate programmes, including the GDL, MA, LLB, LLM and BPTC. Savvas was previously the Course
Head of the LLM programmes at London Bloomsbury. Savvas has also taught at other UK universities,
including UCL and the University of Cambridge.

Sawas FEERBAEEM (UCL) WELELTEA  YHENEASKERE - % « MEE B
BT B S AR  BEAERIHE LY 7E  BE SR RI8RESNERBITIE
ZEMKIE - (RGBT EIENE THRER, SENIE AT REGRIETIRE 2034F (B
TRELR) EETEMNRBBTNAR » MEPIE KRBT EBRITHEAMFATLE » K
ﬁ?iﬁﬁﬁé%ﬁ@i B TARERERI S, SREESSERE - ERYNE QIS HIRT RIS s E N EEE N
EYErl 25 o

LY - B

e —— Sawas £ 2019 4 9 A 1RAE Ulaw (£ RESNEXAHAEAS - BEOSMRDE - LHE
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The Importance of DEIl in
the Workplace

By Kajal Aswani, Partner, Gall

Kapil Kirpalani, Chief Compliance Officer - Asia Pacific, KKR & Co. Inc

iversity in the workplace is
about embracing what makes
people in an organisation
different. Equity is creating
fair opportunity and access for all while
inclusion provides a sense of belonging.

Diversity, Equity and Inclusion (DEI) is a
well-known and much-discussed topic
today. It helps companies differentiate
themselves from others, encouraging
staff commitment and loyalty, decreasing
attrition and, if implemented correctly,
can become a crucial part of a company's
growth strategy.

The world’'s most influential companies
are increasingly issuing DEI reports
and setting goals for their strategy to
incorporate DEI deliverables. Apple,
the world’s biggest company by market
capitalisation, announced in a press
release in January 2021 a set of projects
as part of its US$100 million Racial Equity
and Justice Initiatives program. Nasdaq,
in its “Nasdag Rules” (Rule 5605(f)),
has also supported the idea of requiring
disclosure of diversity statistics along
with explanations for non-compliance
with their standard on diversity, equity
and inclusion.

The Business Case for DEI

In a 2017 report released by Mckinsey
& Company’s “Delivering through
Diversity”, companies with the most
diverse executive teams either ethnically
or culturally were 33% more likely to
outperform their peers on profitability.

Moreover, ethnic and cultural diversity
at board level is also significant in terms
of outperformance on profitability with
more diverse boards 43% likelier to
experience higher profits. Overall, the
report is positive and hypothesises that
firms and companies which actively take

on the challenge to build a more inclusive
environment encapsulating cultural
differences strengthen the effectiveness
of an organisation. The indirect benefits
of this are wide-ranging, spanning
profitability, motivation, and productivity.
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Creating a Network for the Legal
Industry in Hong Kong

Lawyers and law firms looking to
advocate and improve DEI can team up
with relevant groups and organisations
as a starting point. One such group is the
South Asian Lawyers Group (“SALG"),
an informal group set up in 2006 by
myself and my co-author. We aim to
provide a networking platform for legal
professionals and law students of South
Asian origin in Hong Kong by increasing
their integration into Hong Kong’s legal
community.

By working with existing groups and
associations, lawyers and law firms can
have access to an established network
of people and events that can help them
achieve their DEI goals. For example,
every year, SALG, in collaboration with
its members, host a variety of events
throughout the year which help promote
DEI. These events include talks given
by members on topical issues relating
to race in the workplace, life as a South
Asian legal professional and career
challenges faced by ethnic minorities, and
informal networking events which provide
members with a friendly platform to meet
other South Asians. For example, in 2027,
SALG invited Shalini Mahtani, Founder
of The Zubin Foundation (a non-profit
organisation to raise awareness on social
issues in Hong Kong) to speak about
her incredible mission to help change
the landscape of ethnic minorities in
Hong Kong. Such events are extremely
beneficial in identifying the most
relevant opportunities for change based
on personal experiences and driven to
inspire others to think and talk about DEI
initiatives which can help shift mindsets
towards a more equitable and diverse
environment.

Another initiative a number of legal
networks have explored are mentoring
programmes whereby younger legal
professionals are offered guidance
and encouragement from experienced
professionals. SALG will kick off its own
mentoring programme later this year and
is hosting a launch event in Spring 2022
with a panel of speakers who will discuss
the importance of mentorships and the
role of mentors through SALG.
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The Hong Kong Judiciary has also taken a
more open approach towards inclusivity.
The recent news covered in multiple
newspapers of Hong Kong barristers
Azan Marwah and Harpradeep Singh
winning a year-long campaign to allow
religious headdresses in court instead
of the traditional horsehair wigs comes
as a timely reminder and important
rule change towards bringing inclusivity
for those who have been historically
excluded.

Why Promote DEI in the Legal
Sector?

Emotional intelligence often goes
under the radar in a fast-paced working
environment, given the objective nature
of lawyers and the results-based nature of
their work. Inculcating racial diversity into
the legal sector taps into aspects of self-
awareness and elements of subconscious
biases which bring long-term and
immediate benefits within a firm’'s
practices. This would instill confidence
in those who are considered minorities
to speak up, voice their opinion during
discussions and encourage everyone to
consider ideas that are not the usual
norm.

DEl initiatives should push the agenda
forward for change because the benefits
of inclusivity are shared by everyone.
One such benefit includes maximum
market penetration of the talent pool
and attracting applicants that value
diversity, equity, and inclusion. Further,
having a diverse group of individuals in
an organisation has its own trickle-down
effects, such as better decision-making
and creativity, varied viewpoints and
cultural understanding, which will lead
to more thorough opinions and strategies.
Intentionally branding law firms as
international and diverse could boost their
market by helping them reach potential
clients from diverse backgrounds too.

Embedding DEI Initiatives into a
Firm’s Culture

So how can firms go about introducing DEI
initiatives and what are some examples of
initiatives they can incorporate into their
firms?

1.

Keep an open mind and undertake
a thorough assessment of needs
by having open conversations with
employees and stakeholders about
their views on DEl and what it means
to them.

. Start by creating a DEI plan as it

solidifies the steps to be taken and
sets targets to be achieved within a
time frame. The Equal Opportunities
Commission launched the Racial
Diversity & Inclusion Charter for
Employers in December 2018 to
encourage and promote racial diversity
and inclusion within the workplace and
giving interested employers a checklist
of policies and practices which they
can implement to further their DEI
initiatives.

. Have a team made up of people from

different cultures promote diversity in
the workplace and involve them in the
interview process. You may also need
to redefine your recruiting strategy
and revisit job descriptions. For
example, if a role does not necessarily
require Chinese language skills, this
requirement can be removed to attract
a wider group of applicants.

. Encourage inclusive behaviour in

the workplace and educate staff and
management about issues surrounding
DEl including the benefits of having a
diverse workgroup. This can be by
way of talks or events and celebrating
important religious events of staff from
multi-cultural backgrounds, which
helps instill a sense of togetherness,
deeper understanding and appreciation
for each other’s roots and upbringing.

. Forge networks and relationships

with professional and minority groups
whose membership are comprised of
underrepresented talent (for example,
SALG HK, LGBTQ+, HKGALA, WILHK
etc).

. Attend conferences, networking drinks,

Chamber events and community
outreach initiatives that promote values
which align with you/your firm. m
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